
ATTACHMENT C 

RESOLUTION j \  -  

BATTLE OF RICHMOND P02-628-1100006020

WHEREAS, the federal-aid highway program state administered funding is in the amount 
of $440,000.00 for the Richmond Battlefield Preservation Project and

WHEREAS, the Madison County Fiscal Court does hereby authorize County 
Judge/Executive Kent Clark to sign the above mentioned Agreement, as well as any other 
necessary documents relating to this project.

The vote taken on said resolution, the result being as follows:

Motion Carried i NO (Please Circle One)

Signature

Title

Date

W itness a /



AGREEMENT BETWEEN THE 
COMMONWEALTH OF KENTUCKY 

TRANSPORTATION CABINET 
AND THE 

MADISON COUNTY FISCAL COURT 
BATTLE OF RICHMOND PRESERVATION PROJECT 

FEDERAL PROJECT STPE 3034 006/AUTHORIZATION NUMBER 84216 
P02-628-1100006020 

$440,000.00

This AGREEMENT is made and entered into by and between the Commonwealth of Kentucky, 

Transportation Cabinet, hereinafter the "CABINET' and the Madison County Fiscal Court, hereinafter the 

"RECIPIENT".

WITNESSETH:

WHEREAS, the Federal Highway Administration (FHWA), through the CABINET, has approved 

$440,000.00 in SAFETEA-LU funding for the Battle of Richmond Preservation PROJECT, known as 

Federal Project Number STPE 3034 006 and the applicable Catalog of Federal Domestic Assistance 

number is 20.205-Highway Planning and Construction,

WHEREAS, the Federal-aid Highway Program is a State Administered Reimbursement Program 

and the RECIPIENT shall carry out this PROJECT in accordance with applicable Federal and State laws 

and regulations including all of Title 49 United States Code (USC). Title 23 United States Code (USC), 49 

Code of Federal Regulations (CFR), and 23 Code of Federal Regulations (CFR),

WHEREAS, all Federal-aid projects must also specifically comply with the National Environmental 

Policy Act (NEPA), Section 4(f) of 49 United States Code (USC) 303, Section 106 of the National Historic 

Preservation Act, Sections 401 and 404 of the Clean Water Act, the Endangered Species Act, and any 

other applicable environmental laws and regulations,

WHEREAS, all Federal-aid projects must also specifically comply with Title VI of the Civil Rights 

Act of 1964, the Americans with Disabilities Act of 1990 (ADA),

WHEREAS, the requirements of the Disadvantaged Business Enterprise (DBE) program, as 

described in 23 CFR 635 Subpart A and Section 1101(b) of SAFETEA-LU (the Safe, Accountable, 

Flexible, Efficient Transportation Act; A Legacy for Users), the requirements of the Uniform Relocation 

Assistance and Real Property Acquisition Policies Act (Uniform Act), and the Federal Buy America 

construction contracts requirements, as spelled out in 23 CFR 635 Subpart D, apply to all Federal and 

Federal-aid transportation programs,

WHEREAS, the RECIPIENT must comply with applicable CABINET policies and procedures and 

KRS 177 and KRS 45A, the Kentucky Model Procurement Code (MPC), as it relates to state agencies not 

local public agencies.

WHEREAS, Federal-aid projects are to serve a public purpose in perpetuity, the RECIPIENT is 

responsible for maintaining any real property or facilities improved pursuant to the PROJECT in perpetuity 

on a non-profit basis,

WHEREAS, the RECIPIENT shall refer to the Interim Federal-Aid Project Development Guide for 

Local Public Agencies, hereinafter the "GUIDE", and any future revisions for assistance in complying with 

this AGREEMENT.

AGREEMENT terms last modified -  Septem ber 2, 2010



WHEREAS, the RECIPIENT shall outline, undertake, and complete the work as described in the 

Scope of Work and Budget Summary (Attachment A) in accordance with the terms and conditions of this 

AGREEMENT, and consistent with the FHWA Contract Administration Manual, the CABiNET/FHWA 

Stewardship Agreement, FHWA Form 1273 (Appendix J of the GUIDE), and all applicable State and 

Federal laws and regulations,

WHEREAS, the RECIPIENT shall demonstrate and shall maintain adequate staff, provide 

delivery systems, and sufficient accounting control to complete the PROJECT in accordance with all 

Federal and State laws and regulations addressed herein, and

WHEREAS, the RECIPIENT shall accept responsibility for all administration, staffing, reporting, 

monitoring, maintenance and operation costs for the PROJECT as identified under this AGREEMENT.

WHEREAS, the RECIPIENT has agreed to provide a minimum of 20% matching funds and to 

accept responsibility for all administration, staffing, maintenance and operation costs for the Project as 

identified under this AGREEMENT;

NOW THEREFORE, in consideration of the mutual covenants and agreements herein set forth, 

the CABINET and the RECIPIENT hereby agree as follows;

Section 1. Scope of Work & Budget Summary. It is understood that the PROJECT will enhance 

the transportation system as further described in the Scope of Work and Budget Summary (Attachment A, 

attached hereto and made a part of this AGREEMENT), In the Scope of Work and Budget Summary, the 

RECIPIENT is to include detailed expectations, individual activities, estimates, and a schedule with 

milestones which the CABINET will use as checkpoints for the PROJECT. Further, the RECIPIENT is to 

define the roles, responsibilities, and authorities of the various entities and/or organizational units with 

regard to the project development and project delivery processes specific to this PROJECT in the Scope 

of Work and Budget Summary.

The RECIPIENT shall identify and provide a point of contact, including adequate contact 

information, for who shall be in responsible charge to manage this PROJECT on the RECIPIENT’S behalf, 

submit the Scope of Work and Budget Summary to the CABINET, and be responsible for ensuring that 

the RECIPIENT adheres to all terms and conditions of this AGREEMENT. The RECIPIENT shall have 

final design plans, specifications, and a total estimate prepared by a Professional Engineer licensed to 

practice in the Commonwealth of Kentucky and approved by the CABINET prior to any construction. The 

Project Development Checklist (LPA-PDC) (Appendix G of the GUIDE) shall be submitted by the 

RECIPIENT and certified by the CABINET prior to construction.

Section 2. Effective Date of Agreement and Term of Eligible Reimbursement. It is understood 

that the effective date of this AGREEMENT is the date the AGREEMENT is signed by the Secretary of 

the CABINET. After execution of the AGREEMENT, the CABINET will return an original AGREEMENT to 

the RECIPIENT and issue a Notice to Proceed to begin work on a particular Phase of the PROJECT. 

Expenditures made prior to the effective date of the AGREEMENT and before the Notice To Proceed for
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the particular Phase covering the expenditure shall not be eligible for reimbursement. The Term of 

Eligible Reimbursement under this AGREEMENT shall be three (3) years from the date of its execution 

unless that Term is extended or amended by written agreement in accordance \with the provisions of KRS 

45A. Any and all funding obligated for any Phase of this PROJECT defined by the original Scope of Work 

and authorized changes shall be available to reimburse the RECIPIENT for eligible work activities 

completed and costs incurred after the effective date of this AGREEMENT and the Notice To Proceed 

covering that Phase of the PROJECT. If the PROJECT cannot be completed during the Term of Eligible 

Reimbumement under this AGREEMENT, the RECIPIENT may request from the Administering Office a 

contract extension for a period of time not to exceed one (1) calendar year.

This AGREEMENT is contingent upon the continued availability of appropriated Federal funding. 

If the funding appropriated for any Phase of the PROJECT becomes unavailable for any reason including 

the Kentucky General Assembly's failure to appropriate the funding, by operation of law or as the result of 

a reduction in Federal funding, further reimbursement of PROJECT expenditures may be dented, the 

PROJECT may be cancelled, the timeline extended or the scope amended by the CABINET either in 

whole or in part without penalty. Denial of further reimbursement, PROJECT cancellation, extension or 

amendment because of an interruption in the appropriated funding is not a default or breach of this 

AGREEMENT by the CABINET nor may such denial, cancellation, extension or amendment give rise to 

any claim against the CABINET.

Section 3. Duration of Project. It is understood and agreed by the parties hereto that the Scope 

of Work shall be completed within the period set forth herein under Section 2. In the event the 

RECIPIENT fails to perform the Scope of Work within the time allotted, or at any time the RECIPIENT 

fails to maintain adequate staff, project delivery systems, or sufficient accounting control, the CABINET 

reserves the right to cancel further reimbursements related to the PROJECT under the AGREEMENT. In 

the event the CABINET denies further reimbursement under this section, the RECIPIENT shall refund all 

reimbursements made by the CABINET to the RECIPIENT under this AGREEMENT.

Section 4. Project Funding. It is expressly understood that Federal funding for this PROJECT is 

being provided by the Federal Highway Administration (FHWA) through the CABINET, specifically 

through the Catalog of Federal Domestic Assistance program number 20.205, Highway Planning and 

Construction. The Federal share of the total cost of this AGREEMENT shall not exceed $440,000.00 {the 

amount indicated on Attachment A) unless otherwise approved in writing by the CABINET with the 

concurrence of FHWA. If any funding available to the CABINET is not used, this funding may be 

returned to the RECIPIENT for eligible PROJECT costs only upon written agreement of the CABINET. 

Unless otherwise stated, the funding for the PROJECT shall be authorized in Phases and no 

reimbursement shall be considered for expenditures made before a Notice to Proceed for that Phase has 

been received. Reimbursement requests will be considered only for and up to the funding amount and 

type of work described in the approved Scope of Work and Budget and authorized by the Notice to 

Proceed for that Phase. The RECIPIENT has agreed to accept up to $440,000.00 in Federal
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reimbursement funding available as authorized in Phases for eligible PROJECT costs and shall be 

responsible for any costs in excess of $440,000.00 that are necessary for completion of the approved 

Scope of Work and any authorized changes to the PROJECT.

The RECIPIENT shall pay all PROJECT expenses and only upon meeting all terms and 

conditions of this AGREEMENT will be eligible to receive Federal reimbursement funding. All charges to 

the PROJECT shall be supported by properly executed invoices, contracts, vouchers, or monthly 

employment data evidencing in proper detail the nature and propriety of the charge. The CABINET or 

FHWA may require additional documentation at their discretion.

Section 5. Allowable Costs. Funding may be used for restoration, repair, construction and other 

activities eligible under the Surface Transportation Program (STP) as defined within 23 DSC 133(b). 

Funding may also be used for passenger and freight rail transportation and port infrastructure projects 

eligible for assistance under subsection 23 USC 601(a)(8). The PROJECT costs referred to in this 

AGREEMENT shall be those costs shown on the Work Plan (Attachment A) and submitted each month to 

the CABINET on the Office of Local Programs Reimbursement Request Form, The RECIPIENT shall 

follow 2 CFR 225-OMB Circular A-87 “Cost Principles for State, Local and Indian Tribunal Governments” 

or 2 CFR 230-OMB Circular A-122 "Cost Principles for Non-Profit Organizations" or 2 CFR 220-OMB 

Circular A-21 “Cost Principles for Educational Institutions."

The RECIPIENT is responsible for adhering to all Federal and State laws and regulations listed in 

this AGREEMENT and all documents referred to herein. Reimbursement by the CABINET shall not be 

provided to the RECIPIENT if any requirements listed within 23 CFR 123 are not met. The CABINET 

shall reimburse the RECIPIENT upon request by the RECIPIENT providing proof of payment through 

appropriate documentation, which includes but is not limited to the following: work progress completed to 

date, expenses, cancelled checks, bank statements, verified affidavits, and employment reports. The 

RECIPIENT shall also submit with the request for reimbursement a formal letter that certifies that the work 

shown on the invoice has been performed in accordance with the terms of this AGREEMENT and 

approved plans and specifications, that the cost(s) shown are verified and are true and correct, and that 

the request for reimbursement in no way represents any degree of duplication of payments that have or 

will be received from other funding sources. This format letter must be signed by the designated project 

manager for the RECIPIENT in responsible charge.

The RECIPIENT shall provide to the CABINET a pre-approved cost allocation plan prepared in 

accordance with the standards set forth in the Federal-aid Policy Guide and 49 CFR Part 18 in advance if 

any indirect costs are to be expended against the PROJECT. Reimbursement by the CABINET is also 

subject to the provisions of Sections 33 and 36 hereof The CABINET or FHWA reserves the right to 

require additional documentation.

Section 6, Recortino and Monitoring. The RECIPIENT shall maintain and comply with all 

reporting requirements outlined by the CABINET and FHWA. The RECIPIENT shall submit to the 

Administering Office semi-annual progress reports detailing the status of the PROJECT.
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This Federal-aid project is subject to the reporting requirements contained in the Federal Funding 

Accountability and Transparency Act (Transparency Act) of 2006 and its associated amendments. The 

Transparency Act requires entities receiving Federal awards such as Federal contracts, sub-contracts, 

grants and sub-grants, to disclose certain information. This Agreement is subject to 31 DSC 6101, 2 CFR 

170, and 2 CFR Subtitle A, Chapter I and Part 25. The CABINET will not execute this Agreement unless 

the RECIPIENT completes the Transparency Act Reporting Form (Attachment E).

The making, recording and reporting of any purchases shall be undertaken in accordance with 

the requirements of KRS 45A and applicable federal guidelines. All checks, invoices, contract records, 

vouchers, orders, purchasing documents, and monthly employment data pertaining in whole or in part to 

the PROJECT shall be clearly identified and readily accessible. The RECIPIENT shall permit the 

CABINET and/or FHWA to conduct periodic site visits to ascertain compliance with Federal and State 

laws and regulations. The RECIPIENT shall maintain financial records for three years after project 

completion, Final Acceptance and final reimbursement in accordance with 49 CFR Part 18.42.

Section 7. Environmental Requirements. With the advice and assistance of the CABINET, the 

RECIPIENT shall ensure that all applicable environmental requirements are met including the preparation 

of appropriate environmental documentation prepared pursuant to the National Environmental Policy Act 

(NEPA) of 1969 addressing the social and environmental effects of the proposed PROJECT. Adequate 

resources must be devoted to ensuring that all applicable environmental reviews under NEPA are 

completed on an expeditious basis and that the shortest existing applicable process under NEPA shall be 

utilized. Compliance with NEPA, Section 4(f) of 49 USC 303, Section 106 of the National Historic 

Preservation Act, Sections 401 and 404 of the Clean Water Act, Section 7 of the Endangered Species 

Act, and any other applicable environmental laws and regulations must be received to permit funding 

authorization by the FHWA. Specifically, Phase I design activities will be allowed to proceed without a 

valid environmental document; however, the commencement of any Phase II design, right-of-way 

acquisition, utility relocation, or construction activities shall not be permitted prior to approval of the 

appropriate environmental document. Federal funds will be available for reimbursement of construction 

costs upon successful completion of design activities.

Section 8. Land Acquisition. Should the PROJECT require the acquisition of any interest in real 

property by the RECIPIENT and the RECIPIENT does not have the authority to acquire property by 

eminent domain, the applicability of the Uniform Relocation Assistance (URA) and Real Property 

Acquisitions Policies Act, 49 CFR Part 24 (as amended) shall be limited to the following requirements: (1) 

Prior to making an offer for the property, the property owner shall be advised in writing that should 

negotiations fail to result in an amicable agreement, the RECIPIENT will not be able to acquire the 

property, and (2) The property owner shall be informed in writing of what the RECIPIENT believes to be 

the fair market value of the property based upon a fair market value appraisal approved prior to any offer 

by the CABINET, Division of Right of Way and Utilities.
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The RECIPIENT shall ensure that all real property acquisition, relocation assistance, and property 

management are completed in a fair, equitable and approved manner consistent with all State and 

Federal laws and regulations governing the acquisition of real property for public use using Federal 

highway funding. (1) The RECIPIENT shall either adopt in writing the CABINET’s written Policies and 

Procedures for Right of Way Acquisition and Relocation Assistance or present its own written Policies 

and Procedures for approval by the CABINET’s Division of Right of Way and Utilities and, if applicable, 

the FHWA. (2) The RECIPIENT shall conduct all appraisals and appraisal reviews using personnel 

meeting the CABINET’s minimum qualifications and listed on the CABINET’s pre-qualified appraiser and 

reviewer list. (3) If the RECIPIENT chooses to use an acquisition consultant on all or any portion of the 

PROJECT, the selection of the consultant shall be In accordance with the CABINET’s Division of Right of 

Way Guidance Manual. (4) All appraisals must be reviewed and approved by the CABlNET's Central 

Office review appraisers, failure to do so will result in the PROJECT being ineligible for Transportation 

Enhancement funding reimbursement. (5) The RECIPIENT shall provide property management in 

accordance with approved procedures and be responsible for the abatement of any asbestos containing 

materials and removal of contaminated soils pursuant to applicable State and Federal laws and 

regulations. (6) The RECIPIENT shall provide the CABINET and, when applicable, FHWA, necessary 

assurance that all real property has been acquired and all displaced individuals, businesses, non-profit 

organizations and farms have been offered relocation assistance according to applicable State and 

Federal laws and regulations (7) The RECIPIENT shall provide the CABINET, and when applicable, 

FHWA, necessary documentation for review and approval at various stages of the acquisition process, as 

described in the CABINET’s Right of Way Relocation Assistance Guidance Manual.

The CABINET shall: (1) Review all appraisal reports to ensure proper appraisal practice and 

procedures as well as compliance with State and Federal laws and regulations, and (2) Approve the final 

value conclusion through the Director, Division of Right of Way and Utilities.

The RECIPIENT shall provide to the CABINET the following information on each parcel of real 

property to be acquired;

• A title opinion for the Property,

• An accurate legal description and plat delineating the shape and location of the Property to 

be acquired,

• The total area of the Property,

• The Property interest to be acquired

Should the acquisition of real property result in the displacement of a tenant-occupant, such 

displacement shall be subject to the requirements of the URA, as set out in implementing regulations 49 

CFR Part 24. A displaced tenant shall be eligible for moving expenses and any other relocation 

expenses for which they might qualify.
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Section 9. Restrictive Easements. The RECIPIENT acknowledges that the CABINET will require 

the placement of a restrictive easement approved by and in favor of the CABINET in the chain of title of 

any real property acquired or improved pursuant to the PROJECT in favor of the CABINET, If the Owner 

of any real property acquired or improved pursuant to the PROJECT is different from the RECIPIENT, 

then the Owner shall sign and be made a party to this AGREEMENT and the Owner hereby 

acknowledges, covenants and consents to the placement of a restrictive easement for perpetual 

maintenance of the property acquired or improved pursuant to the PROJECT in the chain of title in favor 

of the CABINET prior to final reimbursement by the CABINET.

Section 10. Permits and Licenses. The RECIPIENT is responsible for obtaining all permits and 

licenses required to initiate, perform and complete all phases of the PROJECT in an appropriate and 

timely manner. Per the CABINET/FHWA Stewardship Agreement, the PROJECT may require more 

involvement from the FHWA.

Section 11. Design and Construction Standards. All Federal and State design and construction 

criteria for the type of work shall be followed, including but not limited to 23 CFR 625, the CABlNET's 

Highway Design Manual, the CABlNET's Standard Drawings, the CABlNET's Standard Specifications for 

Road and Bridge Construction, the CABlNET's Drainage Manual, the CABlNET's Structural Design 

Manual, the American Association of State Highway Transportation Officials' (AASHTO) "Policy on 

Geometric Design of Highways and Streets", and the Institute of Transportation Engineers’ (ITE) Manual 

on Uniform Traffic Control Devices (MUTCD). All work performed shall be in accordance with the 

CABlNET's Standard Specifications for Road and Bridge Construction, edition 2008 as revised, and as 

provided in Subsection 105.01 of said Specifications. AH materials furnished shall be in accordance with 

Subsection 106 of said Specifications to include all CABINET List of Approved Materials. These 

standards, specifications, and criteria are incorporated in this AGREEMENT by this reference.

Section 12. Consultant Selection. The RECIPIENT shall be responsible for all PROJECT design 

activities, which may be completed either by the RECIPIENT'S staff or a consultant. If the RECIPIENT 

selects to perform the design work with internal staff, these costs will be eligible for an in-kind match if 

pre-approved by the CABINET Administering Office. If the RECIPIENT selects to perform the work 

through a consultant, the RECIPIENT, with the oversight and approval of the CABINET, shall be 

responsible for the advertisement, selection, and contracting for consultant engineering and related 

services for the PROJECT in compliance with the Federal requirements set forth in the Brooks Act, Public 

Law 92-582, the FHWA policy outlined in 23 CFR 172, CABINET policies and procedures, the CABINET 

procurement policies, and the Kentucky Model Procurement Code as defined within KRS 45A.730-750. 

This requires the use of a Qualifications Based Selection (QBS) process for the selection of all 

engineering and related services. By complying with KRS 45A.730-750, the required Federal provisions 

of the Brooks Act will be satisfied. All plans and specifications must be prepared by a professional 

engineer or architect licensed in the Commonwealth of Kentucky and prequaliFied by the CABINET to
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practice the type of work to be done. If no CABINET prequalification category exists, a consultant must 

receive approval by the CABINET prior to working on the PROJECT.

Section 13. Contractor Procurement. The RECIPIENT shall be responsible for all PROJECT 

construction activities, which may be completed either by the RECIPIENTS staff or by a contractor. If the 

RECIPIENT intends to use contractor services, the RECIPIENT shall be responsible for the 

advertisement, opening of bids, selection, and contracting for contractor services for the PROJECT, with 

the concurrence of the CABINET, in accordance with the Federal contract provisions listed in FHWA 

Form 1273 (Attachment D, attached hereto and made a part of this AGREEMENT} which take 

precedence over the Kentucky Model Procurement Code provisions KRS 45A.343 and KRS 45A.345- 

460, as well as KRS 424, 23 CFR 635, 23 DSC 112. Bid proposals must be accepted for a minimum of 

21 days from the date of the first advertisement for award. Contractors and subcontractors must be pre­

qualified by the CABINET for the type of work prior to being awarded a contract. If no CABINET 

prequalification category exists, a contractor or subcontractor must receive the approval of the CABINET 

prior to working on the PROJECT.

The RECIPIENT shall prepare an independent engineer’s estimate in accordance with 23 CFR 

630, Subpart B to compare against the contractors’ bids for reasonableness. The RECIPIENT shall 

thoroughly review all bids and obtain concurrence from the CABINET prior to the award or the rejection of 

any contract of bids for work or materials to be used on this PROJECT. Factor that should be 

considered in reviewing submitted bids are; a comparison of the bids against the engineer's estimate, the 

number of bids submitted, the distribution or range of bids received, the geographic location of bidders, 

any potential savings from readvertising the PROJECT, a comparison of bids against other recent bids for 

the same item or service, the urgency of the PROJECT, the number of times previously advertised or 

contracted for, the current market conditions, a comparison of unit bids versus engineer’s estimate unit 

bids, the funding available. Determining whether the bids received are adequate involves considering 

any critical safety Improvements, emergency repair or replacement of damaged facilities, the opening of 

otherwise completed facilities to traffic, furthering a phased construction schedule, or any other factors 

deemed important by the CABINET or FHWA. Specific Federal requirements defined within 23 CFR 635 

require that the award be made to the lowest responsive bidder meeting the criteria of responsibility 

established by the CABINET.

Section 14, Contract Administration and Inspection. It is understood that the RECIPIENT shall 

be responsible for all aspects of administration, testing, and inspections to ensure the materials and 

construction meet CABINET specifications and Federal quality assurance specifications referenced in 23 

CFR 637 and 23 CFR 635.105 (a) or (b). This includes providing daily on-site inspection of contractor 

work activities and prompt processing all of the paperwork associated with the construction contract, 

Including any change orders. The RECIPIENT must receive prior written CABINET approval for all 

change orders, but such approval shall not increase the funding obligated to the RECIPIENT under this 

AGREEMENT or otherwise.
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The RECIPIENT shall use the CABINET’S 2009 Regional Highway and Bridge Construction 

Inspection advertisement for construction inspectors, or must receive CABINET approval to submit an 

Alternative Construction Inspection Pian. If the RECIPIENT does not have adequate staff to perform this 

work, the RECIPIENT may hire a consultant or enter into an agreement with another governmental 

agency to provide these services. The CABINET must review and approve the Construction Engineering 

and Inspection agreement and the agreement with the service provider must be submitted to FHWA for 

concurrence. If the RECIPIENT elects to hire a consultant, the RECIPIENT must ensure that the 

consultant staff is competent in construction inspection and performs all work under the direct supervision 

of a registered professional engineer or architect licensed in the Commonwealth of Kentucky. The use of 

a consultant does not relieve the RECIPIENT of ultimate responsibility for the proper administration and 

inspection of the construction. If a consultant is used to provide inspection services, the RECIPIENT 

must also provide an appropriately certified and licensed RECIPIENT employee to be in responsible 

charge of the PROJECT and oversee the inspections.

When an Alternative Construction Inspection Pian is submitted, the RECIPIENT must ensure 

sufficient quantity and quality are delivered and that proper inspection documentation is maintained. The 

Alternative Constnjctlon Inspection Plan must be performed under the supervision of a Professional 

Engineer licensed in the State of Kentucky, include credentials and experience of inspectors, indicate 

testing consistent with the CABINET’S Sampling Manual, detail the frequency, who will be responsible, 

and what will be included in reports, and coordinate with the CABiNET's construction inspector.

The CABINET and/or the FHWA may conduct an announced or unannounced field review of the 

PROJECT at any time. This field review is intended to verify conformance with all laws, regulations, and 

policies applicable to the Federal-aid Highway Program and provide assistance to the RECIPIENT where 

necessary.

Section 15. Davis-Bacon and Related Acts. The 1931 Davis-Bacon Act (prevailing Federal 

wage) requires the RECIPIENT of all Federal-aid construction projects to comply with contractor and 

subcontractor payment rates and fringe benefits as determined by the Secretary of Labor for 

corresponding classes of laborers and mechanics engaged on similar construction, alteration, and/or 

repair of public buildings or public works, painting, or decorating projects in the locality.

Section 16. The Contract Work Hours and Safety Standards Act. During the construction of the 

PROJECT, the RECIPIENT shall comply with the Contract Work Hours and Safety Standards Act which 

contains weekly (after 40 hours) overtime pay requirements and applies to most Federal contracts which 

may require or involve the employment of laborers and mechanics, including watchmen and guards. 

Section 107 of the Act provides health and safety standards on covered construction work which are 

administered by the Occupational Safety and Health Administration (OSHA). The RECIPIENT shall refer 

to the Contract Work Hours and Safety Standards Act for the requirements under this provision.

Section 17, The Copeland "Anti-Kickback" Act. The RECIPIENT shall comply with the "Anti­

Kickback" section of the Copeland Act, which makes it punishable to induce any person working on a
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Federally funded or assisted construction project to "give up any part of the compensation to which he is 

entitled under his contract of employment." The RECIPIENT shall refer to the Copeland Act for the 

requirements under this provision.

Section 18. Title Vi - Civil Rights Act of 1964. The RECIPIENT shall comply with all 

requirements imposed by Title VI of the Civil Rights Act of 1964 (78 Stat. 252), the Regulations of the 

United States Department of Transportation issued thereunder (CFR Title 49, Subtitle A, Part 21). and the 

assurance by the RECIPIENT pursuant thereto. Title VI prohibits discrimination on the basis of race, 

color, national origin, disability, gender, and age in all programs or activities of any RECIPIENT of Federal 

assistance.

Section 19. Equal Employment Opportunity. In connection with the execution of this 

AGREEMENT, the RECIPIENT shall take affirmative action and not discriminate against any employee or 

applicant for employment to ensure that applicants are employed, and that employees are fairly treated 

during their employment, without regard to their race, religion, color, sex, national origin, age, or disability. 

Such actions shall include, but not be limited to the foilowlng: employment, upgrading, demotion or 

transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 

compensation; and selection of training including apprenticeship. The RECIPIENT shall incorporate the 

foregoing requirements of this paragraph in all subcontracts for services covered by this AGREEMENT.

Section 20. Disadvantaged Business Enterprise fPBE) Requirements. An applicant DBE firm 

must be given consideration for participation in the PROJECT and a DBE goal shall be set by the 

CABINET for work on the PROJECT. The CABINET shafi review and approve the DBE goal based on 

CABINET processes and procedures. Any participating DBE firm must be certified as a DBE firm and be 

prequalified with the CABINET. The RECIPIENT agrees to comply with the DBE Requirements contained 

within 23 CFR 635 Subpart A, Section 1101(b) of Public Law 109-59, Chapter 3 of Title 49 USC and 49 

CFR Part 26 to ensure equal opportunity to socially and economically disadvantaged small businesses.

Assurance. The contractor, subrecipient or subcontractor shall not discriminate on the basis of 

race, color, national origin, or sex in the performance of this AGREEMENT. The contractor shall carry out 

applicable requirements of 49 CFR Part 26 in the award and administration of contracts assisted by the 

United States Department of Transportation. Failure by the contractor to carry out these requirements is 

a material breach of this contract, which may result in the termination of this contract or such other 

allowable remedy the CABINET deems appropriate. Each contract signed with a contractor (and each 

subcontract the prime contractor signs with a subcontractor) must include this provision.

DBE Prompt Payment Requirement. The RECIPIENT must abide by 49 CFR Part 26.29 with 

regard to prompt payment mechanisms and retainage payment. If applicable, all contractors must be 

paid within ten (10) working days after the RECIPIENT has been paid by the CABINET for work 

performed or services delivered. No recipient or contractor may withhold retainage on any subcontract on 

this PROJECT.

Page 10 of 27



Section 21. Prohibited Interest. No member, officer, or employee of the CABINET or the 

RECIPIENT during his tenure or for one (1) year thereafter shall have any financial interest, direct or 

indirect, in this AGREEMENT or the proceeds thereof as identified in KRS 45A.340. The CABINET and 

the RECIPIENT shall comply with the requirements of the Executive Branch Code of Ethics KRS Chapter 

11 A. No member, officer, or employee of the CABINET or RECIPIENT shall collude or lobby on behalf of 

this PROJECT without penalty, including but not limited to suspension or debarment.

Section 22. Covenant Against Contingent Fees. The RECIPIENT warrants that no person, 

selling agency or other organization has been employed or retained to solicit or secure this AGREEMENT 

upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee. For 

breach or violation of this warranty, the CABINET shall have the right to annul this AGREEMENT without 

liability or, in its discretion, to deduct from the compensation, or otherwise recover, the full amount of such 

commission, percentage, brokerage, or contingent fee.

Section 23. Interest of Members of or Deleoates to Congress. No funding has been or will be 

paid to a member or delegate to the Congress of the United States in connection with the awarding of this 

Federal contract. Nor shall any member of or delegate to the Congress of the United States receive any 

benefit arising out of this Federal contract.

Section 24. Standards for the Treatment of Historic Properties. Historic preservation projects 

shall meet applicable Secretary of the interior’s Standards for the Treatment of Historic Properties, the 

Standards and Guidelines for Archeology and Historic Preservation, and all other applicable federal or 

state historic property requirements prior to the payment of any monies under this AGREEMENT.

Section 26. Maintenance as Public Facilities. The RECIPIENT agrees to maintain the facilities in 

an acceptable condition and for a public purpose in perpetuity and in accordance with the Maintenance 

Plan (Attachment B. attached hereto and made a part of this AGREEMENT). In addition, any applicable 

landscaping in any project shall be maintained in an acceptable condition to include mowing, trimming, or 

other maintenance in perpetuity. In the event that the property is not maintained as a public facility, the 

RECIPIENT shall reimburse the FHWA for all proceeds provided for in this PROJECT including any 

applicable interest, unless such change in use is approved in writing by the CABINET and FHWA, if 

applicable-
section 26. Americans with Disabilities Act. The RECIPIENT agrees to comply with the 

provisions of the Americans with Disabilities Act of 1990 (ADA) and Section 504 of the Rehabilitation Act 

of 1973, P.L. 93-112, and other applicable Federal regulations relating hereto, issued by the U.S. 

Department of Transportation. ADA prohibits discrimination against otherwise qualified individuals under 

any program or activity receiving Federal financial assistance covered by this AGREEMENT and imposes 

requirements that affect the design, construction, and maintenance of all transportation projects, to 

provide access to all facilities. .
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Section 27. Applicable Laws. This AGREEMENT shall be in accordance with the laws of the 

United States Department of Transportation. Federal Highway Administration, the United States of 

America, and the Commonwealth of Kentucky.

Section 28. Hold Harmless Clause. To the extent permitted by law. the RECIPIENT shall 

indemnify and hold harmless the FHWA and the CABINET and all of its officers, agents, and employees 

from all suits, actions, or claims of any character arising from any injuries, payments or damages received 

or claimed by any person, persons, or property resulting from implementation of any phase of the 

PROJECT or occurring on or near the PROJECT site.

Section 29. Contract Completion. The RECIPIENT is responsible for ensuring that all PROJECT 

construction activities have been completed and are responsible for providing all of the necessary 

paperwork as required by the construction contract. This involves conducting a pre-audit of all contract 

items and associated paperwork. When complete, the RECIPIENT'S project engineer in responsible 

charge of the PROJECT shall notify the CABINET the PROJECT is ready for final Inspection. The 

RECIPIENT will conduct a field inspection to verify completion of the work in substantial conformance with 

the AGREEMENT. When both the RECIPIENT and the CABINET accept the field work as complete, the 

RECIPENT's project manager shall certify the PROJECT was constructed in accordance with the plans 

and specifications. The CABINET will complete a Final Acceptance Report.

Upon receipt of the CABINETs Final Acceptance Report, the RECIPIENT will issue the final 

payment to the contractor with an official Release of Contractor form for signature. Upon receipt of the 

contractor’s agreement to the Release of Contractor paperwork, the RECIPIENT will transmit the Final 

Estimate and Release to the CABINET. The CABINET will then submit a Final Voucher request to the 

FHWA Financial Management Team with copies of the CABINET's Final Acceptance Report and signed 

Final Release of Contractor. Approval of the Final Voucher will constitute Final Acceptance by the 

FHWA. In accordance with 49 CFR 18.42, the RECIPIENT shall maintain all PROJECT records for three 

(3) years after final payment and the CABINET will retain records for three (3) years on site and an 

additional five (5) years in Archives.

Section 30, Audit and Inspection. The RECIPIENT, contractor and any subcontractors shall 

permit the CABINET, the Comptroller General of the United States and the Secretary of the United States 

Department of Transportation, or their authorized representatives, to inspect and approve all phases of 

the PROJECT and all relevant PROJECT data and records, including any audit(s) of the RECIPIENT 

pertaining to the PROJECT.

The RECIPIENT hereby acknowledges its duty to the CABINET to determine whether it is subject 

to the Single Audit Act of 1984, P.L, 98-502, and the Single Audit Act Amendments of 1996, P.L. 104-156. 

The RECIPIENT shall follow 2 CFR 225-OMB Circular A-87 “Cost Principles for State, Local and Indian 

Tribunal Governments” or 2 CFR 230-OMB Circular A-122 'Cost Principles for Non-Profit Organizations” 

or 2 CFR 220-OMB Circular A-21 "Cost Principles for Educational Institutions.” If the RECIPIENT has 

expended more than $500,000 in Federal funding from all sources in the RECIPIENT’S fiscal year, the
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RECIPIENT shall provide the CABINET copies of their 0MB Circular A-133 “Audits of States, Local 

Governments and Non-Profit Organizations’  audit reports within 9 months of their fiscal year end. The 

RECIPIENT shall provide the CABINET with copies of any audits or reviews prepared as a result of that 

Act.

The RECIPIENT hereby acknowledges it is responsible to inform any entity it intends to hire or 

use as a contractor, as defined in KRS 45A.030(9). that the contracting agency, the Finance and 

Administration Cabinet, the Auditor of Public Accounts, and the Legislative Research Commission, or 

their duty authorized representatives, shall have access to any of the contractor's books, documents, 

papers, records, or other evidence, which are directly pertinent to this AGREEMENT for the purpose of 

financial audit or program review. Furthermore, any of the contractor's books, documents, papers, 

records or other evidence provided to the contracting agency, the Finance and Administration Cabinet, 

the Auditor of Public Accounts, or the Legislative Research Commission which are directly pertinent to the 

AGREEMENT shall be subject to public disclosure regardless of the proprietary nature of the information, 

unless specific information is identified and exempted and agreed to by the Secretary of the Finance and 

Administration Cabinet as meeting the provisions of KRS 61.878(1)(c) prior to the execution of the 

AGREEMENT. The Secretary of the Finance and Administration Cabinet shall not restrict the public 

release of any information, which would otherwise be subject to public release if a State government 

agency were providing the service.
Section 31. Campaign Finance. The RECIPIENT shall certify that the contractor swears under 

the penalty of perjury, as provided by KRS 523.020, that neither he/she nor the entity which he/she 

represents has knowingly violated any provisions of the campaign finance laws of the Commonwealth, 

and that the award of a contract to him/her or the entity which he/she represents will not violate any 

provisions of the campaign finance laws of the Commonwealth.

Section 32. Violations. Pursuant to KRS 45A.485, the RECIPIENT shall certify that all 

contractors shall reveal to the CABINET any final determination of a violation within the previous five (5) 

year period pursuant to KRS Chapter 139, 136, 141, 337, 338, 341 and 342. These statutes relate to the 

State sales and use tax, corporate and utility tax, income tax, wages and hours laws, occupational safety 

and health law, unemployment compensation law. and workers compensation insurance law, 

respectively.

The RECIPIENT shall certify that all contractors agree to be in continuous compliance with the 

provisions of KRS Chapters 136, 139, 141, 337, 338, 341 and 342 for the duration of this AGREEMENT. 

Failure to reveal a final determination of a violation of the referenced statutes or to comply with these 

statutes for the duration of this AGREEMENT shall be grounds for the cancellation of the contract or 

subcontract and disqualification of the contractor from eligibility for future State contracts for a period of 

two (2) years.

Section 33. Personal Service Contracts and Memoranda of Agreement. If this AGREEMENT 

comes under the purview of KRS 45A.690 - 45A.725, payments on personal service contracts and
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memoranda of agreement shall not be authorized for services rendered after disapproval of the 

Government Contract Revievi' Committee unless the decision of the committee is overridden by the 

Secretary of Finance and Administration Cabinet or agency head, if the agency has been granted 

delegation authority.

Section 34, Disputes. Any dispute concerning a question of fact in connection with the work, not 

disposed of by agreement between the RECIPIENT and the CABINET, shall be referred to the Secretary 

of the Transportation Cabinet of the Commonwealth of Kentucky, or his duly authorized representative, 

whose decision shall be final, Regulations concerning any claims to be filed by a contractor are 

referenced In 23 CFR 635.124,

Section 35. Agreement Change. Any proposed change to the Scope of Work or time extension 

to this AGREEMENT shall comply with 23 CFR 635.120 and 635.121 and shall be evidenced in writing at 

the mutual consent of the RECIPIENT and the CABINET.

Section 36. Termination. The CABINET may cancel all reimbursements under this 

AGREEMENT at any time deemed to be in the best interest of the CABINET by giving thirty (30) days 

written notice of such cancellation to the RECIPIENT. If reimbursement under this AGREEMENT is 

canceled under this section by reason other than violation of this AGREEMENT or any applicable law by 

the RECIPIENT, its agents, employees and contractors, the CABINET shall reimburse the RECIPIENT 

according to the terms hereof for all expenses incurred under this AGREEMENT to the date of such 

cancellation of reimbursement, The RECIPIENT may seek to cancel its obligations under this 

AGREEMENT at any time deemed to be in the best interest of the RECIPIENT by giving thirty (30) days 

written notice of such request to the CABINET. If the CABINET agrees to allow the RECIPIENT to cancel 

the PROJECT or cancel its obligations under this AGREEMENT, the RECIPIENT shall reimburse the 

CABINET for all Federal funding reimbursements made under this AGREEMENT.

Section 37. Resolution. The RECIPIENT shall pass a resolution authorizing the CJE to sign this 

AGREEMENT on behalf of the County. A copy of the resolution shall be attached to the AGREEMENT 

and returned to the CABINET prior to full execution of this PROJECT,
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IN TESTIMONY WHEREOF, the parties have hereto caused this AGREEMENT to be executed upon 

signature by their proper officers and representatives.

KENTUCKY TRANSPORTATION CABINET:
Approved as to form and legality; Commonwealth of Kentucky

Attorney
Transportation Cabinet

Michael W. Hancock, P.E., Secretary 
Transportation Cabinet

Date: Date:

LOCAL PUBLIC AGENCY:
Approved as to form and iegality:

Attorney 
Madison County

Date: ________

Have See, And Agreed To By:

Owner of Property 

Date:

Attorney

Date:

Madison County Fiscal Court

Madison County, County Judge/Executive

Date; A H ) / /
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ATTACHMENT A

“SCOPE OF WORK AND BUDGET SUMMARY”

The project will involve the rehabilitation of the Barnett-Herndon House to use as a visitor center 
for the Battle of Richmond Park located on US-421. The visitor center will also interpret and 
guide the driving public on a Civil War historic driving tour of Kentucky sites and battlefields.

DESCRIPTION OF 
ITEM/ACTIVITY/PHASE

TE Funding 
Requested

Match
Funding

Total Funds

Rehabilitation of Barnett- 
Herndon House $440,000.00 $440,000.00

Interpretative Signage $30,000.00 $30,000.00
Civil War Tour Brochures $20,000.00 $20,000.00

Additional Stnjcture 
Rehabilitation $50,000.00 $50,000.00

Archaeological Survey $10,000.00 $10,000.00

TOTAL FUNDS 
REQUESTED

$440,000.00 $110,000.00 $550,000.00
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ATTACHMENT B

“MAINTENANCE PLAN’

The Madison County Fiscal Court will provide for all maintenance costs in the future to sustain 
the Battlefield project. The Madison County Fiscal Court currently maintains the program and 
all its current costs as it relates to maintenance and has since its inception in 2004.
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Federal Funding Accountability and Transparency Act
* AGREEMENT CAN NOT BE EXECUTED UNLESS ALL YELLOW BOXES ARE COMPLETED *

1. SUB-AWARDEE
Name: Ma d is o n  c o u n t y  fiscal  c o u r t

Address: 10i WEST m ain  s tr e e t

RICHMOND. KENTUCKY 40475

2. DUNS NUMBER Unique 9 digit number issued by Dun & Bradstreet To obtain a DUNS
number (if you agency does not already have one) please access:

007453590
http://fedgov. dnb. com/webform

3. CCR REGISTRATION (CAGE code) Unique 5 digit number Issued by the Central Contractor Registration. To 
obtain a CCR number (if your agency does not already have one) piease
access:

3KMY8 https://www.bpn.gov/ccr/default.aspx

4. TOTAL COMPENSATION AND NAMES 
OF TOP 5 EXECUTIVES

All agencies are required to report the Top 5 Highly Compensated officers for 
their aaencv if  thev meet BOTH of the followina criteria:

A) More than 80% of annual gross revenues are from the 
Federal government, and those revenues are greater than 
$25,000,000 annually; and

B) Compensation information is not already available 
through reporting to the U.S. Securities and Exchange

________ Commission (SEC)____

NO- Does not meet both criteria A & B NO If no, please skip to box 5

YES- Meets both criteria A & B If yes, please fill out 1-5 with Executive name and 
compensation.

A -t
Executive Name Compensation

4.1

A O
Executive Name Compensation

A  'I
Executive Name Compensation

^->3

A A

Executive Name Compensation
4.4

A

Executive Name Compensation
4 .0

5. PREPARED BY: DATE:

SHIRL CROSS 

GRANT COORDINATOR

9/6/2011

Additional information about the Federal Funding Accountability Transparency Act (FFATA) can be found at: 
http://edocket.access.gpo.gOv/2010/pdf/2010-22705.pdf 
http://edocketaccess.gpo.gOv/2010/pdf/2010-22706.pdf

http://fedgov
https://www.bpn.gov/ccr/default.aspx
http://edocket.access.gpo.gov/2010/pdf/2010-22705.pdf
http://edocket.access.gpo.gov/2010/pdf/2010-22706.pdf
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b. ConHstBntwthlboopntBrdor'swcsIrfortaforjiireinenliaiid 
as perniissIMe under Tedsial and Slats regulaUom. the coMrador 
shsl mahs foil use of training programs. l,e., apprenicaship, and 
Oredie-jdb training ptogoms b r In i geograpblcaf aees of conbacf 
perlbmienca. WhereleaslMs,25percerito(apTrantfc*aortraln**s 
m each oocupadon shell be In ihsir brat year of apprenliceship or 
trskVng. InlweveRtaspeCialprpvisionlsrtrBinBnhprouIdediBider 
ihfa con trad, this subpetagraphiMU ha superaededaslndkatad inliiB 
tpeastpnovieiorL

0, Tho coottsctor will adirtto ampfoyees and appltesnl* for 
empk^jnent of avabable (rainlrvg progratPi and crrirsncs requlne- 
mentslbraatdi.

d. The contraeier w« pertodroptly rayiew the training and 
ptcmoCon pot eulial of msioiltygroupsnd women ornployees and vA 
enoouageetgibfe empforyeesTo apply for such b a tr^  artd ptomo- 
tlon.

7. Unions; Mtho conlraefor relies In whote or in part upon unions 
as a SDVca of employees, IhacanlrBcIcrHlII use hisfher best efforts 
to obtain the cooperalicn of such urponslo fncrsase opportunllles for

oonbadorailiwdtradiyergiroughaoontraclor's association ading 
aaageMwdl include the prooedurostet fortb bekm:

a. Iheoccfoclik'wtn use best tffotuiodevelop, In coopera­
tion with IheuilonH. joint training programs aimed toward qoaWylng 
more mkwrlty group mambeis and woman -for membership 4i the 
untona and Increasing (be skit* minorily group emptoyse* and 
women •odtBltosymByqorftfyfDr higher p a ^  emptoyrneol

b. Tha contractor wH use besteffbru to inoerperale an EEO 
daisa Into each unkm agmemefTt to the end that such Ltolon w9 be 
cortlrwtua^ bound to refer anScants wbhout iwgard to Bielrraca, 
color, reH^on, sex. naltonel od^n. age or dtsabAy.

c. Ths conbactor b  to obtain Information *s to fbe rafertal 
prscficos and pofoies of the tabor laiion -mcapt but to Ihs ailnit 
such Infonratllon tswHhlnlhe exctuaive posseaskio of the labor untoo 
and such labor union refuses to furradh such Informetlon to ibe 
conlraclor. iho eeniraelor shall so oerfify to the ShA, and shah set 
toilh whatatfwlE have been made to obtain auch IntormsdoR.

d. In the event Ihs union la unsbte to provide the oonsacsor 
W #I* reaaonabfe #w ofn*otity artowornetijrferralsvwtlwtlh* lm» 
frmlt set forth In the oolocavC! tra in in g  agrecmenl, the oonbactor 
wilt, through Indepertdant teauttmsnt sfforta, »  foe ernptoyment 
Vacancioswifooiilragard to rBce,co1or,rafrgkm,sak, nattoiHl origin, 
ago la  tOrebHy', making full eflods to obtolrt ryialtllacl aixUor 
qual&lbtoinliwriV group persons iato women. (The DOC has hold 
tbatllahnilheitoexcuKtoallheunionwvlh which the oenlraotor has 
a oofccfrve baigrinfog agresnwnt providing lor eudustve nrfenal 
failed to rarer rrmorily ane>toyaee) In the evanf toe union refemil 
ptacfloa ptavetas ihe contracfor rrotn nraelfog Ihe obfgatlanB 
pimtuani to Eiecotivc O rdertlldb, Bsranendod. and thesospernt 
provtstortA auch sontosctor shah Imnvedlile^ ncuiy the SHA.

6. Sde(d>oncfSub<»ntraotont,Procuram«nfortoalariafrsand 
Leasing of Equipment: TherxMilrwctarshallnatdscmifoatocnthe 
groiavds of iwoe, color, ration, ses, rHliofH) ougln. age or drSObaiy 
in the safeclton and relenltofl ol subtxtohaclorB. indurtng proou%- 
menl of iTBtoitaJs and fosces of aqupniBttt

a. The oonbactor shall not^ alt potonnal aubcomractors end 
supphara Of htslhof BEO obUgsfons under tWsc«r*acl

b. DisadvanlBgadtnalness«nterp<l5es{l}B£),̂ as(Mnsdindg 
CFR 23. snsn have equal opportunity to oompeie for and perform 
subconlraols whieh tho ootKracar enlars bio pursuant to ihfe 
contrpoL TheooMractorwfl use hffi best affocls to Kdcrt bids from 
and to uaze D6E subcontiaetors w  sitoooniractarswtth meaifo^ul 
minority group and fcmele ropre«ntot»n among their imptoyoas. 
Contractors ehall obtsln tints of DEE consirucUan Ittm* from SHA 
personnel.

c. ThBcoitoariorw«ui)ohl*boatBffr»telo«tisurasubconlrae- 
tor eomptence with IhalrEeOdbigalion*-

9. Itaoorda and Reports: TheoanttBc(Dr^llkeapGuchrscord& 
an twonsnry toifoeianent oomplianc* with |h« BEO requiranieiVfs. 
Such roconto aball be retained tors pedbd of three years following 
conrpltbon otlha conhactwifc andshal besrvallable alrsasonabls 
dmea and places for InapecSpn by auihorhtod rapresenUIlve* of the 
SHAaodlheFHWA

a. The records kept by the ttoniracfof shall docitmerU the 
foltovrtog:

(1) Tho number of mbortty and non-mboltly group 
merttoera and woman employed in each work ctossifrtatton on foe 
project;

(2) The progress and etfiyf* befog made In cooperation 
wUh unions, whan appecabto. toincraasa empIpymairtopprMtontllas 
for mlnoflliessnd women;

(J) The pnogressorid affons toing made In fowSng hbng, 
training, q u ^tog , aito upgradJna fhlnorily and feinale emp»V««*; 
and

fS) The progress and rdforta being made la aeeurlr^ Ine 
services or D8E subconlraclor* or subcontractors wiih tnowrmgiul 
mlrvorlty and femate representation among their employees.

b. The ooniradors wiS submit on annual ntobd lO the SHA
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4. App«nae**»«d T ra n ** (Program, of the U i.0 0 g » n d

3. AppiwKoea
(1) Apt»sn!ieeiw*b*p«tml«o(l to work el less than tha 

JxeKWmwoed lor lha woti thw paloniKd vAan Bwy ara 
amployed purauant to atii M inJualy rayitttrad In a bona Ida 
appranScoitie program m^atriad witb the DOU Emfloymanf and 
Tlajding Adnnatniion, euraau of AppranUoaahip andTraHng. or 
wtha^lflappranUceshipagancyicoogrilzodlviba BinaLi,orlfB 
pataonll eoigfcyird hWiWSritflOrlayaorwobeSonaivefnploy- 
fneniaaan apprartlee inaueh an»ppieot>ceal»ppn)3ram.whoi» no* 
Individuaty rogtatarad In iha prograin but v«ho has been ceitrtad by 
the Btimao of ApprenliceiKp and TraWna or a Stale appiaotJcsihip 
agancy W »ra appmpriue) to he allflibfa tor probatiooary arrptoy- 
mant mean apprentioa-

(2) The aliTvfBUa ratio of apprsnlioee to Joumayniaplevel 
omployaet on tha Job tie  In any etaft daaalfcailon ahaH not be 
area lor than the 1300 pa miittad to ma contractor ap to the anfira wo lit 
force undarthe reipjteied program. Any arTiptoyaelatedonapayrolt 
at an apprenitu vraga rate, who it  not lagoterad or o*«rwlae 
erpplavao *1 ̂ * d  above, ah af be paid not le u  than Pie appCoabfe 
wage rale Hated in toe wage delarminatian tor tha cloMiflcallan of 
woritaoluaPypttfbimad. InaddBan.anyappcentloapaitomrlngwottt 
on the job eRa In ai««t* of Iha redo permUad under the reglatared 
program ahall be paid not laaattan toaappEcabte wage rate on the 
wage daienrpnalton tor tha worit a c tu ^  pertormed. Whera a 
(tontractercraubcanireeiarbptrtorTnIngoanitrucUirionapioJectIn 
a Iccaitty other than thalln which Ha program is laglatered, toe raftw 
and tvege rales taipreaxad In paroantagaa of (ho |oumayman-leuel 
howl/ratejapscllledln the contractor's or tubeonbKtoî raglsta rod 
program oh*l be observed,

(3) Every opprendoamuet be paldMnot less than thd rate 
apeellted In Iha regtstored program far tha apprenijoa'a level e( 
progress, exprassao aa a parcantoga ol toe Joumayman-taval hourly 
rale tpatsPad in toe applcstofa vraga dotarmlnalkw. AppranOees 
she! b« paid frlrtgebenefitairiKcefdanoewith ihaprovnioirsiif toe 
apiMnScethIp p it^ m . If toe epprantlcsshlp prograrn does not 
apecfly fringe bene«s. appronbcos must be paid tha full amount of 
fringe b e n ^  bstod on toe wage deiaiminshon (or toe appCOabla 
claaalltoatfon. tf toe Adminrslratix lor too Wage and Hour Dhlstcn 
rletanninaa ihet a dfferent pracGco pravais tor tha epplcabta 
sppramice darailication, fringasstui be paid toacoocdanca lalh tost 
datenrination.

on
draws i .. _ , _ . . . . .
auhcrxilractor wUI no to n ^  be permRtM to ■nllD’a opprantfcas at lass 
toan toe applicatta prodatamilned rate tor fhe comparabto work 
performed by regutsr employaas unH an Bcceplabta program la 
approved.

h. Traineaa;

(1) & uapl«i providad In 29 CFR S.ie, tratoeaswll net be 
pemliitod t t  work at lau than toe pradafaiminad rata to  the w o* 
performed onlesa toay era am pto^ pursuant K> and Indlvfdblify 
regtetefodhBprogramwWeh has rocelvad prior approvat. evidenced 
by fcmtti certification by the DOL, Employment and Tratolng 
AdministraQan.

(2) Tha ratio of balraastDloumeyman-leval emptoyeat on 
the Job stte shal not be greato Sian panraltad ondar the plan 
approvad by tha Emptoymenl and Training Adminlitralion. Any 
emctoyeetisled on toe payroB ala k3lnr» rata vtoo Is not regtoterad 
and psrtcipaling Insbatolngplanapproved by Iha Emplojmaotand 
Traiiiing Adnanisbarion shA be paid not leas than tha appocable 
wage rata on tha wage dalemiinalion tor the dassibcalion of work 
actu*»y performed. In adittlon, any trstnaa performing work po the 
Job site In eiieeuof toe ratio permittsd undartoe reglslerod program 
shall be paid not less than the appicaiy* wage rata on the wags 
delaimlnstion to  the w o* actwily perfcmad.

(3J Every tratoae must ba paid at not lass than toe rale 
apactfled In Iha approved program for htEtoer level of progress, 
tKpiessad as a pemenlaga «  tha Journeyman-level hourly rale 
specilSad in toe appicabte wags rletermtoBUon. Trainees shall be 
paid fringe betteftls tn accotdara vdih the provirioras of Iha balneo 
program. If the balnea program does no( meraion fringe benefits, 
trainaes shall be paid Ihd M  amount of btoge benaflts Hstad on toe 
wage datoroinabon urrisos the Admhilstraior of the Wage and Hour

□tvision datominas that thara is an appranficasfap program osood- 
atodwlti toe cotrespondlno lomeynun-tavatvrage rate onthawape 
dcfeiminabcn whicn protMas to  less toon U l fiiryga banaftta to  
approntlces. In which case such trainees shall leceln tod some 
iHr^ benefits oa spprenticas

(4) tnlheeventlhe EmpkiymcnbandTiaitdngAdmltiisira- 
Bon wrlhdraw* Mprovol of a training program, the orxitradDr or 
artorccntracto w« no longar be peimittad to utlllZB trainees at lass 
toon toa appUcabla piadaWTrilnad rata fdrtha w o* partormad imisi 
an scceptabta program is approved.

0. Helpers;

HatoerawS baparmiHedloworkonaprolactlfthalialpar 
dasolicaiian Is specilM and denned on toe appfcabl* wage 
determinBtion or la op proved pursuant to the oonfomuiice procedure
settortolnSeefionTviZ. Anywo*tf Ksterdona payrd otahaipar
wags rate, v^a Is not a heto r under a  approved rtoaniion. shan be 
pM  nel less torn the applkabla waga rate on the waga datarmina- 
tlon tor iheclassIScatlon of work octijaBy parformad,

S. ApprantiCMandTralnaaa{PrograimoflhaU,S.DOT):

Apprentices and transasw 
iiaHng progranvs which hove 
Tranaportabon L protroflng

____  ThastraljfitllmahourlywBgoiales
ipprmticex and boilnaos under suchprogrannwillba ostablshod 

B. TheraboofippconBcasJuidtralnMsto 
graatartban parmittad bythe terms of the

btatwniy constrordlon progiains *ro not sut̂ act to tha rwgoirairwntc
ofparagrBpb-fofthfsSocflorilV. -------- -------------
for apprmticex and Irvilnaes by the psrtkxjlar piagrema. ioumeyman ahalt not bo gr particular program.

e. W hhoMItig;

The SKA shon upon Its own action or upon writtinraquast of 
an aulhotlzad rapresenlatoro of the DOL w lU ih^ or cauae to be 
witohaW, from too crxilractor or aubconbaclor under thisoonliard or 
any other Fadaraf conbord with tha same prim* contractor, or any 
other Federally-asifstad conbaO Bbb|e<d lo Dairis-Booon previilirg 
waga retiuaements wHch I* held by toa saira ptima cooboctor, as 
much of toa accrued peymanls or advances as may be conskfatecf 
riecessary to pay tobtxm and machanlcs, todudurg appranllrmg, 
botoeas, and halers, employed by too erattrador or any subconlrao- 
krtoeftjIamQumDfwBgesrequItHibytoaoontiacL tnUwavantof 
laOure to pay any laborer or machar», Including any appnrrllca, 
balnea, or helper, employad or working on the site of the work. aO or 
port of the wsmraqinrad by the conbacl. Iha SHAcootracting olllcar 
may.aftervrrotot notice to (naoonbacfor.lakasuch ocbonasmiyba 
naoassary to carraathasuipenstonof any further payment, arJvanca. 
or guoronioe of funds until erjcti vtoabons havt ceased.

7, Ovatfitne Reqvlrsinants;

Nocootractor oraubooobBClorconbaclirigtof «y partof toe 
infract work wfich may raoulra or Invokra toa ormSoyment of 
lorwB. mochanlco. watchroea or guards findudtng apprenfoas. 

trsinaas, and htipaii described In paragraphs 4 and 3 oboval sfull

ton
libi

toquieorpormlite^ laborer, rnrsetSioTwolChltlan, orgUarid (n any 
wotlowak In which ho/aha la ompioyod on aueh Work, to wcrfc In 
atccessof 40 hours in such wo rinieak unitss such labonr, machonic. 
watchman, or guard receives compansoiton el a rata not lass toan 
onerand-One4iatf bmas hlsdtarbanc rale of pay for al twuns workad 
bi axitoBS of 40 horn In lu t* workwaak.

9, Vtotirilon:

Uabittty for Unpaid VfigasiLIquIdatadDamagaB: Inlhaavanl 
of any vtotalion of iha dause se! forth in paragraph 7 shove, tha 
conbMor and any oubconbactor responolbto biereof ohsl be kabla 
to Ihe sftactad ampioyoa for tss/Hsrwpwd wages, In oddfoon, such 
contractor and subconbaefcr shall be tebla to tha United Stoles (in 
Ihe case of w o * dons under controctfor the Dltbicl of Columbia or 
a le n lt^ , to such Dtsertd or to such leirHoryJ for H r^atfd domsges. 
Such llqL^eted damages shell be computed wkh respect to each 
WIvlilual toboter. mechsnic, watchman, or guard empioyod in 
violatianoftoectausa aa(forthinparwgiaph7.inlhesumoftlO for 
aoch calendar day on vdilch such ampkiyM waaraqulred or pemilt- 
isd to w o* In excess of the standard w o* week of 40 hours witooul 
payment of Ihe ovartlma wages laqubed by Ihe dtaufO M  foito In 
paragra^ 7,

B. Vfitfiholdtng for Unpaid Wages and Lkprirtaiad Damages;
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