MADISON COUNTY FISCAL COURT
MADISON COUNTY, KY
RESOLUTION 2022-07

A RESOLUTION TO ENTER INTO A CONTRACTUAL AGREEMENT BETWEEN
D. W. WILBURN, INC. AND MADISON COUNTY FISCAL COURT

WHEREAS, thé Madison County Fiscal Court desires to enter into a Contractual Agreement
between D. W. Wilburn, Inc. (“Construction Manager”) and Madison County Fiscal Court
(“Owner”); and

WHEREAS, this Agreement is for the Madison County Temporary Court Facility Renovation
Project; and

WHEREAS, the Madison County Temporary Court Facility Renovation Project (“Project”) is a
renovation of the existing facility located at 116 West Main Street, Richmond, Kentucky for the
temporary use of the Madison County Circuit Court staff while the existing Madison County
Courthouse is being renovated; and

WHEREAS, the Construction Manager agrees to furnish efficient construction administration
management services and supervision as well as perform the work in an expeditious and
economical manner consistent with the Owner’s interests for the Project as described in the
Agreement attached hereto; and

WHEREAS, the Owner and Construction Manager may agree, in consultation with the
Architect, for the Construction Phase to commence prior to completion of the Preconstruction
Phase, in which case, both phases will proceed concurrently; and

WHEREAS, the Construction Manager shall identify a representative authorized to act on
behalf of the Construction Manager with respect to the Project; and

WHEREAS, this Agreement supersedes all previous Contracts and/or Agreements between
D.W. Wilburn, Inc. and Madison County Fiscal Court for the Temporary Court Facility
Renovation Project;

NOW, THEREFORE, BE IT RESOLVED THAT THE FISCAL COURT DOES HEREBY
APPROVE TO ENTER INTO THIS AGREEMENT AND AUTHORIZES THE JUDGE
EXECUTIVE TO EXECUTE SAME ON BEHALF OF THE COUNTY TO GO INTO
EFFECT RETROACTIVELY DECEMBER 10, 2021.



Motion made by WU , seconded by 4/)»/}%, L

Vote: Yes No
Judge Reagan Taylor // A
Magistrate Ben Robinson III Y
Magistrate John Tudor 4
Magistrate Roger Barger yV
Magistrate Tom Botkin v
Signed: Attested:
D 5D AW
Rqégan TayloV Keﬁ’g& Bax(éér
Madison County Judge Executive Madison County Clerk
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Date Date
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Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a

Guaranteed Maximum Price
AGREEMENT madc as of the 10TH day of  December
This document has important legat

in the vear 2021
(In words, mdicare dav. montir and vear ) consequences Consultation with
an attorney 1s encouraged with

respect to its completion or

BETWEEN the Owner
(Name. legal status and address) modification
‘;{I,:d;o? C.ounst} Fiigel Count AlA Document A201™-2007
EESR IS SEINGL General Conditions of the
Richmond, KY 40475 Contract for Construction is

adopted in this document dy
reference Do not use with cther
general condiicns unless this

and the Construction Manager:
document is modified

(Name. fegal stans and addressi

D. W. Wilburn, Inc.
153 Blue Sky Parkway
Lexington, KY 40509

for the following Project

t Name and address or location)
Renovation of Chase Bank Building
114 Main Street
Richmond, KY 40475

The Archiect
{Nemie. legal status and address)
Court House Renovation
- Integrity Architecture, PLLC
2414 Palumbo Drive, Ste. 125
Lexington, KY 40509
The Owner's Designated Representative
(Newnie wddress and ather infornation)

Judge Reagan Taylor
135 West Irvine Street
Richmond, KY 40475

The Construction Manager’s Designated Representanse
(Nume, address aid other inforiation)

Doug Wilburn

153 Blue Sky Parkway

Lexington, KY 40509

The Architect’s Designated Representative:
(Name. address and other informatin)
Aaron Bivens - Integrity Architecture, PLLC - 2414 Palumbo Drive, Ste. 125, Lexington, KY 40509

The Owner and Construction Manager agree as follows.
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents
The Contract Documents consist of this Agreement. Conditions of the Contract (General, Supplementary and other

Conditions). Drawings. Specificatons. Addenda issued prior to the execution of this Agreement. other documents listed
in this Agreement and Modifications issued after execution of this Agreement. all of which form the Contract and are
as fully a part of the Contract as if attached to this Agreement or repeated herein Upon the Owner’s accepiance of the
Construction Manager’s Guaranteed Maximum Price proposal. the Contract Documents will also mclude the documents
described in Section 2 2 3 and identified 1n the Guaranteed Maximum Price Amendment and jevisions prepared by the
Architect and turnished by the Owner as described 1in Section 2.2.8. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes priot negotiaions, representations or agreements. either written ot
oml If anything m the other Contract Documents, other than a Modification. 1s meensistent with this Agreement. this

Agreement shall govern

§ 1.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants

with the Owner to cooperuate with the Architect and exercise the Construction Manager's skall and judgment in
furthering the interests of the Owner: to furnish etficient construction administration. management services and
supervision: to furmish at all tmes an adequate supply of workets and matenals. and to perform the Work i an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve. in a
timely manner. mformauon required by the Constiuction Manager and to make payments to the Construction Manager
in accordance with the requirements of the Contract Documents

§ 1.3 General Conditions
For the Preconstruction Phase. AIA Document A201 ™ -2007. General Conditions of the Contract for Construction,

shall apply only as specifically provided n this Agreement. For the Construction Phase. the general conditions of the
contract shall be as set forth in A201 2007, which document is incorporated herein by reference. The term “Comractor
as used m A201-2007 shall mean the Construction Manager

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 22, The
Construction Manager’s Construction Phase responsibilittes are set forth mn Secuon 2.3, The Owner and Construction
Manager may agree. in consultation with the Architect. for the Construction Phase to commence prior to completion of
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the Preconstruction Phase. m which case. both phases will proceed concurrently. The Construction Manager shall
identify a representative authorized to act on behalt of the Construction Manager with respect to the Project

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a prelimmary evaluation ol the Owner’s program, schedule and

construction budget requirements. each n terms of the other

§ 2.1.2 Consultation
The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters

as procedures. progress, coordmation, and scheduling of the Work. The Construction Manager shall advise the Owner
and the Architect on proposed site use and improvements. sefection of materials. and building systems and equipment
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner
and Architect on constructability; availability of materials and labor. time requirements for procurement. nstallation
and construction: and factors related to construction cost including. but not limited to. costs of alternative designs or

matertals, prelimmary budgets. hife-cvele data. and possible cost reductions

1.1 have been sultictently idenufied. the Construction Manager shall

§ 2.1.3 When Project requirements in Section 3
review and the Owner’s acceptance. The

prepare and penodically update a Project schedule for the Architect’s
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating (o the
performance of the Architect’s services. The Project schedule shall coordinate and mtegrate the Construction Manager's
services, the Architect’s services. other Owner consultants’ services. and the Owner’s responsibilities and identify items
that could affect the Project’s umely completion. The updated Project schedule shall mclude the following: submission
of the Guaranteed Maximum Price proposal: components of the Work: times of commencement and completion
required of each Subcontractor, ordering and delivery of products. including those that must be ordered well madvance

of construction: and the occupancy requirements ol the Owner.

§ 2.1.4 Phased Construction
The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling.

procurement. or phased constructon The Construction Manager shall take mto consideration cost reductions. cost
informauon. constructability. provistons tor temporary facilities and procurement and construction scheduling 1ssues

§ 2.1.5 Preliminary Cost Estimates
§2.1.5.4 Based on the prelummary design and other design eriteria prepared by the Architect. the Construction Manager

shall prepare prelmunary esumates of the Cost of the Work or the cost of program requirements using ared. volume or
similar conceptual estimating techniques for the Architect’s review and Owner’s approval. [ the Architect or
Construcuon Manager suggests alternative matectals and svstems, the Construction Manager shall provide cost

evaluations of those alternativ e materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematie Design Design Development and
Construction Documents, the Construction Manager shall prepare and updaic. at appropriate mtervals agreed to by the
Owner. Construction Manager and Architect. estimates of the Cost of the Work of increasing detail and refinement and
allowing for the further development ot the design unul such time as the Owner and Construction Manager agree on a
Guaranteed Maximum Price tor the Work Such estimates shall be provided for the Architect’s review and the Owner's
approval. The Construction Manager shall mnform the Owner and Architect when estimates of the Cost of the Waork
exeeed the latest approved Project budget and make recommendations for corrective action

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders™ interest i the Project.

§ 2.1.7 The Construction Manager shall prepare. for the Architect’s review and the Owner’s acceptance. a procurement
schedule for tems that must be ordered well in advance of construction. The Construction Manager shall expedite and
coordmate the ordering and delivery of materials that must be ordered well in advance of construction I the Owner
agrees 10 procure any items prior o the establishment of the Guaranteed Maximum Price, the Owner shall procure the
items on terms and conditions acceptable to the Construction Manager. Upon the estabhishment of the Guarameed
Maximum Price. the Owner shall assign all contracts tor these items to the Construction Manager and the Construction

Manager shall therealter aceept responsibility for them.
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§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in prepanng schedules and estimates. The Construction
Manager. however. does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price The Construction Manager is not required to ascertam that the Drawings and
Specifications are in accordance with applicable laws. statutes. ordinances. codes, rules and regulations. or lawful orders
of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any nonconfornty
discovered by or made known to the Construction Manager as a request for information i such form as the Architect

may require.

§ 2.1.9 Notices and Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances. codes, rules and regulations. and

lawful orders of public authorities appiicable to s performance under this Contract. and with equal employment
opportumity programs. and other programs as may be required by governmental and quasi governmental authoritics for

inclusion in the Contract Documents

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time
§2.2.1 At a ume to be mutually agreed upon by the Owner and the Construction Manager and m consultation with the

Architect. the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s review and
acceptance. The Guaranteed Maximum Price 1n the proposal shall be the sum of the Construction Manager’s cstimate of’
the Cost of the Work, including contingencies described in Section 2.2.4, and the Constructton Manager’s Fee

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably interable therefrom. Such further development does not include
such things as changes in scope. systems. Kinds and quality of matenials, fintshes or equipment. all of which. o required.

shall be incorporated by Change Order

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement ol s
basis. which shall include the following:

A A hist of the Drawings and Speetfications. including all Addenda thereto, and the Conditions of the
Contract.

2 \ hist of the clarifications and assumptions made by the Construction Manager i the preparation of the
Guaranteed Maximum Price proposal. including assumptions under Section 2 2 2. to supplement the
mnformation provided by the Owner and contained in the Draw imgs and Spectfications.

3 A statement of the proposed Guaranteed Maximum Price. mcluding a statement of the esumated Cost of
the Work organized by trade categories or svstems. allowances. contingency, and the Construction
Manager’'s Fee:

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maxmmum Price 15

based: and
5 Adate by which the Owner must accept the Guaranteed Maximum Price

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal. the Construction Manager shall
include its contingency for the Construction Manager’s exclusive usc to cover those costs considered remmbursable as
the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner and Architect discos er any inconsistencies or maccuracies in the mformation
presented. they shall promptly notity the Construction Manager. who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal. its basis. or both.

§ 2.2.6 It the Owner notifies the Construction Manager that the Owner has aceepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal. the Guaranteed Maximum
Price proposal shall be deemed eftfecuve without further aceeptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Counstruction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement. a copy of which the Owner shall provide to the Architect. The
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it 1s based
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§2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
commencement of the Construction Phase. unless the Owner provides prior written authorization for such costs

§2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Spectiications to
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment.
The Owner shall promptly furnish those revised Drawings and Specifications to the Construction Manager as they are
revised The Construction Manager shall notify the Owner and Architect of any inconsistencies between the Guaranteed

Maximum Price Amendment and the revised Drawings and Specifications

§ 2.2.9 The Censtruction Manager shall mclude in the Guaranteed Maximum Price all sales. consumer. use and sinulat
taxes for the Work provided by the Construction Manager that are legally enacted. whether or not yet etfective. at the
time the Guaranteed Maximum Price Amendment s executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§2.3.1.1 For purposes of Section 8.1 2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceplance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s 1ssuance of a Notice to Proceed. whichever occurs earher

§ 2.3.2 Administration
§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction

Manager’s own personnel shall be performed under subcontracts or by other appropriate agrecments with the
Construction Manager The Owner may designate specific persons from whom. or entities from which. the Construction
Manager shall ebtain bids. The Construction Manager shall obtam bids from Subcontractors and from suppliers of
materials or equipment fabricated especially for the Work and shatl-dehver-such-bids tothe-Arehttect. The Owner shall
then determine. with the advice of the Construction Manager and the Architect. which brds will be accepted. The
Construction Manager shall not be required to contract with anyone to whom the Construction Manager has reasonable

objection

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a spectfic bidder (1) 1s recommended to the
Owner by the Construction Manager. (2) 1s qualified to perform that portion of the Work. and (3) has submitted a bid
that conforms to the requirements of the Contract Documents without reservations or exceptions. but the Owner requires
that another bid be accepted. then the Construction Manager may require that a Change Order be 1ssued o adjust the
Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Construction Manager and the amount and time requirement of the subcontract ot
other agreement actually signed with the person or entity designated by the Owner,

§ 2.3.2.3 Subcontracts or other agreements shail conform to the apphicable payment provisions of this Agreement. and
shall not be awarded on the basis of cost plus a fee without the prior consent ot the Owner. If the Subcontract 1s
awarded on a cost-plus a fee basis. the Construction Manager shall provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subcontractor as the Owner recenves with regard to the Construction Manager in
Section 6.11 below

§2.3.2.4 11 the Construction Manager recommends a specific brdder that may be considered a “related party” according
to Section 6.10. then the Construction Manager shall promptly notify the Owner m writing of such refationship and

notifv the Owner of the specific nature of the contemplated transaction. according to Section 6 10).2

§2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures.
progress. coordmation. scheduling. and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in accordance with
Section 3.10 of A201-2007
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§ 2.3.2.7 The Construction Manager shall record the progress of the Project On a monthly basis. or otherwise as agreed
to by the Owner. the Construction Manager shall submit written progress reports to the Owner and Architect. showing
percentages of completion and other information required by the Owner. The Construction Manager shall also keep, and
make available to the Owner and Architect. a daly log contaming a record for cach day of weather, portions of the
Work n progress, number of workers on site. 1dentificauon of equipment on site. problems that might affect progress of
the work. accidents, injuries. and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of
actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect and shall provide this information in 1ts monthly reports to the Owner and Architect. in accordance with

Section 2 3.2.7 above

§ 2.4 Professional Services
Section 3 1210 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on
the Project, includmg a written program which shall set forth the Owner’s objectives. constraints, and critenia. mcluding
schedule, space requirements and relationships. flexibility and expandability, special equipment. systems sustainability

and site requirements

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request m
wrilmg that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations undet the Contract. Thereafter, the Construction Manager may only request such evidence 1f (1) the
Owner farls to make payments to the Construction Manager as the Contract Documents require. (2) a change m the
Work materially changes the Contract Sum. or (3) the Construction Manager identifies in wiiting a reasonable concern
regarding the Owner’s ability to make payment when due. The Owner shall turmsh such evidence as a condition
precedent to commencement or continuation of the Work or the portion of the Work atfected by a matenial change

After the Owner lurmishes the evidence, the Owner shall not materially vary such financial arrangements without prior
nouee to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and pertodically update the Owner’s budget for the Project. wncluding (1) the budget
for the Cost of the Work as defined m Section 6.1.1, (2) the Owner's other costs, and (3) reasonable contingencies
related to all of these costs 1 the Owner significantly mcereases or decreases the Owner's budget for the Cost of the
Work. the Owner shall notify the Construction Manager and Architect. The Owner and the Architect. in consultation
with the Construction Manager. shall thereafter agree to a corresponding change in the Project’s scope and quality

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase. the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work
with reasonable promptness after receiving the Construction Manager's written request for such information or services.
The Construction Manager shali be entitled to rely on the accuracy of information and services furnished by the Owner
but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests. mspections and reports required by law and as otherwise agreed to by the parties,
such as structural, mechanical. and chemical tests, tests for air and water pollution. and tests [or hazardous materials.

§ 3.1.4.2 The Owner shall furmish survevs describing physical charactenstics, legal limitauons and utlity locations for
the site of the Project. and a legal deseription of the site. The surveys and legal information shall include. as applicable,
grades and lines of streets, alleys. pavements and adjoining property and structures. designated wetlands. adjacent
drainage. nights-of-way, restrictions. easements. encroachments. zomng, deed restrictions, boundaries and contours of
the site: locations. dimensions and necessary data with respect to existing buirldings. other improvements and trees. and
information concerning available utility services and lines, both public and private. above and below grade. including
inverts and depths. All the information on the survey shall be referenced to a Project benchmark.
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§ 3.1.4.3 The Owner. when such services are requested. shall furnish services of geotechnical engmeers. which may
include but are not limited to test borings. test pits, determinations of soil bearing values. percolation tests. evaluations
of hazardous matenals. sersmic evaluation, ground corrosion tests and resistivity tests, including necessary operations

for anticipauing subsoil conditions. with written reports and appropriate recommendations

§3.1.4.4 During the Construction Phase. the Owner shall furnish mformation or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services undet

the Owner's control and refevant to the Construction Manager™s performance of the Work with reasonable prompiness
after receiving the Construction Manager’s written request for such information or services

§ 3.2 Owner's Designated Representative

The Owner shall identity a representative avthorized 1o act on behalt of the Owner with respect to the Progect. The
Owner's representative shall render decisions promptly and furnish information expeditiously. so as (o avoud
unreasonable delay m the services or Work of the Construction Manager. Except as otherwise provided in Scction 4.2.1

of A201-2007. the Architect does not have such authority. The term “Owner™ means the Owner or the Owner’s

authorized representative

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal. msurance and accounting services. mciuding auditing
services. that may be reasonably necessary at any tume for the Project to meet the Owner’s needs and interests

§ 3.3 Architect

The Owner shall retamn an Architect to provide services, duties and responsibilities as described in AIA Document
B1G3™-2007, Standard Form of Agreement Between Owner and Architect. including any additional services requested
by the Construction Manager that are necessary for the Preconstruction and Construction Phase services under this
Agreement. The Owner shall provide the Construction Manager a copy of the exceuted agreement between the Ownet

and the Architect. and any further moditications to the agreement.

ARTICLE4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation
§ 4.1.1 For the Construction Manager's Preconstruction Phase serviees. the Owner shall compensate the Construction
Manager as follows

§ 4.1.2 For the Construcuon Manager’s Preconstruction Phase services described m Sections 2 1 and 2.2:

(Insert umount of, or bavis for, compensanon and melude a list of veombursable cost items, as applicabl

§ 4.1.3 I the Preconstruction Phase services covered by this Agreement have not been completed within
N/A { )y months of the date of this Agreement. through no fault of the

Construction Manager. the Construction Manager's compensation for Preconstruction Phase services shall be equitably
adjusted
- N/A

§ 4.1.4 Compensation based on Dircet Personnel Expense includes the duwect salaries of the Construction Managet's
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto. such as emplovment taxes and other staiutory
employee benetits. insurance. sick feave, holidays. vacations, employee retirement plans and similar contnibutions

§ 4.2 Payments

§4.2.1 Unless otherwise agreed. payments for services shall be made monthly i proportion to services pertormed
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§4.2.2 Payvments are due and pavable upon presentation of the Construction Manager's invoice Amounts unpaid
Seventy Five ( 75 ) days after the invoice date shall bear interest at the rate entered below.

or in the absence thereof at the legal rate prevaihing from time to ime at the principal place of busmess of the

Construction Manager.
(Insert rate of monthly or anewal interest ugreed upon.)

8% Annually

ARTICLE5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 For the Construction Manager's performance of the Work as described in Section 2.3. the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum 1s the Cost of the Work as defined n
Section 6.1.1 plus the Construction Manager’s Fee

§ 5.1.1 The Construction Manager’s Fee:
(State a lump swm. percentage of Cost of the Work or other provision for determining the Construction Manager's Fee)

Construction Manager's Fee shall be seven percent (7%) of the Construction Cost.

§ 5.1.2 The method of adjustment of the Constructton Manager’s Fee for changes in the Work:

Construction Manager's Fee shall be seven percent (7%) of changes in the Work.

§ 5.1.3 Linutations. 1f any. on a Subcontractor’s overhead and profit for increases mn the cost of ts portion ol the Work

Overhead and Profit shall be fifteen percent (15%) for increases in the cost of its portion of the Work.

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed
percent( 100 %) olt'thc standard rate paid at the place ot the Project

§ 5.1.5 Unit prices, 1f any:
(ldentify aund state the wt price. state the guantity lmitations, of any. to which the unit price will be applicabie.

item Units and Limitations Price per Unit ($0.00)

To Be Determined
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§ 5.2 Guaranteed Maximum Price
§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price sel

forth in the Guaranteed Maximum Price Amendment. as 1t i1s amended from time 10 time. To the exient the Cost of the
Work exceeds the Guaranteed Maximum Price. the Construction Manager shall bear such costs in excess of the
Guaranteed Maximum Price without resmbursement or additonal compensation from the Owner.

(Inserr specific provisions i the Construction Manager is 10 parficipale i any savings.)

GMP to be determined upon completion of design.
Cost of Work will include a 2% CM Contingency as part of the GMP.
Any cost savings to the CM Contingency to be split 50% to the Owner / 50% to Construction Manager.

§ 5.2.2 The Guaranteed Maximum Price 1s subject o additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract

Documents.

§ 5.3 Changes in the Work
§ 5.3.1 The Owner may. without mvalidating the Contract. order changes in the Work within the general scope ol the

Contract consisting of additions. deletions or other revisions. The Owner shall issue such changes i writing. The
Architect may make minor changes in the Work as provided in Section 7 4 of AlA Document A201-2007, General
Condions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment in

the Contract Time as a result of changes in the Work

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed m Section 7.3.3 of AIA
Document A201-2007. General Condintons of the Contract tor Construction

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basts of
cost plus a fee). the terms “cost™ and “fee™ as used m Section 7.3 3 3 of AIA Document A201-2007 and the term
“costs™ as used i Section 7 3.7 of AIA Document A201-2007 shall have the meanings assigned to them m AIA
Document A201-2007 and shall not be modified by Sections 5.1 and 3.2, Sceuons 6.1 through 6.7, and Section 0.8 ol

this Agreement Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus u fec
shall be calculated m accordance with the terms of those subcontracts

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price. the terms “cost”™ and “costs™ as used in the above-

referenced provisions of AlA [)ncumcm A201 2007 shall mean the Cost of the Work as defined in Sections 6.1 t0 6.7
of this Agreement and the term “lee” shall mean the Construction Manager's Fee as detined in Section 3 1 of this

Agreement

1.2 for adjustment of the Construction Manager’s Fee in the case of

§ 5.3.5 If no specific provision is made in Section 5
adjustment

changes in the Work, or 1f the extent of such changes 1s such, n the aggregate. that apphication of the
provisions ol Section 3.1 2 will cause substantial mequity to the Owner or Construction Manager. the Construction
Manager's Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work

and the Guaranteed Maximum Price shall be adjusted accordingly

ARTICLE 8 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed
§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager m the proper

performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project except
with prior consent of the Owner. The Cost of the Work shall include only the items set forth n Sections 6 1 through 6.7

§ 6.1.2 Where any cost 1s subject to the Owner’s prior approval. the Constructton Manager shall obtain this approval
prior to mcurring the cost. The parties shall endeavor to identity any such costs prior 1o executing Guwanieed

Maximum Price Amendment

§ 6.2 Labor Costs

§ 6.2.1 Wages of construction workers dircetly employed by the Construction Manager to perform the construction ot
the Work at the site or. with the Owner’s prior approval. at off-site workshops
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§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and admimstrative personnel when stauoned at the

site with the Owner’s prior approval.
(1 1t s tntended that the wages or salaries of certain personnel stationed at the Construction Manager's prancipal or

other offices shall be included m the Cost of the Work, wentify i Section 113, the personnel to be included. whether

Jor ait or only part of their time, and the rates at which their time will be charged 1o the Work.)

§ 6.2.3 Wages and salaries of the Construction Manager’s superyisory or administrative personnel engaged at factories,
workshops or on the road. in expediting the production or transportation of matertals or equipment requured for the
Work. but only for that portion of their time required for the Work.

§6.2.4 Costs paid or incurred by the Construction Manager for taxes. insurance, contributions, assessments and benefits
required by law or collective bargaining agreements and. for personnel not covered by such agreements. customary
benefits such as sick leave. medical and health benefits. holidays. vacations and pensions. provided such costs are based
on wages and salanies included in the Cost of the Work under Sections 6 2.1 through 6.2.

§ 6.2.5 Bonuses. profit sharing. incentive compensation and any other discretionary pavments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vendor. with the Owner’s prior approval.

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the reguirements of the

subcontracts

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs. including transportation and storage. of matenials and equipment incorporated or to be incorporated n the

completed censtruction

§ 6.4.2 Costs of materials described m the preceding Section 6 4.1 1n excess of those actually mstalled to allow for

reasonable waste and spoilage Unused excess materials, 1f any. shall become the Owner’s property at the completion of

the Work or. at the Owner’s option, shall be sold by the Constructon Manager Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work

§ 6.5 Costs of Other Materiais and Equipment, Temporary Facilities and Related ltems

§6.5.1 Costs of transportation. storage, installation. mamntenance. dismantling and removal of materials. supplies.
temporary facilities, machinery. equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs ol
matersals. supplies. temporary facilities, machinery. equipment and tools that are not fully consumed shall be based on
the cost or value of the item at the tme it 1s {irst used on the Project site less the value of the item when 1t is no Jonger
used at the Project site. Costs for ttems not fully consumed by the Construction Manager shall mean fair market valuce

§ 6.5.2 Rental charges for wemporary facilities. machinery. equipment and hand tools not customarily owned by
construction workers that arc provided by the Construction Manager at the site and costs of transportation. installation.
minor repairs. dismantling and removal The total rental cost of any Construction Manager-owned item may not exceed
the purchase price of any comparabie item. Rates of Construction Manager-owned equipment and quanuities of’
equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Custs of removal of debris from the site of the Work and 1ts proper and legal disposal

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls. postage and parcel
delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable espenses of the Construction Manager™s supervisory o1 admimstrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materals and equipment suitably stored off the site at a mutually acceptable location. subject to the
Owner’s prior approval
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§ 6.6 Miscellaneous Costs
§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be durectly

attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents. with the Owner’s prior approval,

§ 6.6.2 Sales. use or similar taxes imposed by a governmental authority that are refated to the Work and for which the

Construction Manager is liable

§ 6.6.3 Fees and assessments for the building pernut and for other permits. licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents. except those related to defective or
nonconforming Work for which retmbursement is excluded by Section 13.3.3 of AIA Document A201-2007 or by other
provisions of the Contract Documents. and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design. process or product required by the Contract
Documents: the cost of defending suits or claims for intringement of patent rights arising from such requirement of the
Contract Documents: and payments made in accordance with legal judgments agamst the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However. such costs of
legal defenses, judgments and sctilements shall not be included in the calculation of the Construction Manager’s Fee or
subject to the Guaranteed Maximum Price. If such royalties, tees and costs are excluded by the last sentence of

Section 3.17 of AIA Document A201- 2007 or other provisions of the Contract Documents. then they shall not be

included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software. directly related to the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager's neghigence or failure to fultill a specific
responsibility mn the Contract Documents,

§ 6.6.8 Legal. mediation and arbitration costs. including attorneys” fees. other than those anising from disputes between the
Owner and Construction Manager. reasonably incurred by the Construction Manager after the execuiron of this Agreement
n the performance of the Work and with the Owner’s prior approval. which shall not be unreasonably withheld

§ 6.6.9 Subject to the Owner’s prior approval. expenses mcurted i accordance with the Construction Manager’s
standard written personnel policy for relocation and temporary living allowances of the C onstruumn Manager’s

personnel required for the Work

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if. and to the extent. approved 1 advance i writing by the

Owner

§ 6.7.2 Costs mcurred in taking action to prevent threatened damage. injury or loss i case of an emergency alfecting the
safety of persons and property. as provided 1n Sectiort 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconformimg Work was not caused by neghgence o
faiture to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance. sureties, Subcontractors. supplicrs. or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be mcluded in the Cost of the Work. notwithstanding any
provision of AIA Document A201-2007 or other Conditions of the Contract which may require the Constructuion

Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8,

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the nems listed befow:
.1 Salaries and other compensation of the Construction Manager's personnel stationed at the Construction

Manager’s principal oflice or offices other than the site office. except as specifically provided in Section
6.2. or as may be provided in Article 11;
2 Expenses of the Construction Manager’s principal office and offices other than the site office:
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3 Overhead and general expenses, except as may be expressly included i Sections 6.1 106 7;
4 The Construction Manager's capital expenses. including interest on the Construction Manager’s capital

emploved for the Work:
5 Exceptas provided in Section 6.7.3 of this Agreement. costs due to the negligence or failure of the

Construction Manager. Subcontractors and suppliers or anyone directly or indirectly employed by any of

them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract.
.6 Any cost not specifically and expressly described in Sections 6.1 10 6.7:
.7 Costs. other than costs mcluded in Change Orders approved by the Owner. that would cause the
Guaranteed Maximum Price o be exceeded; and
.8 Costs for services incurred during the Preconstruction Phase.

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) betore
making the payment. the Construction Manager included them in an Application for Pavment and received payment
from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make pavments.
otherwise, cash discounts shall accrue 1o the Construction Manager. Trade discounts, rebates. refunds and amounts
received {rom sales of surplus materials and equipment shall accrue 1w the Owner, and the Construction Manager shall

make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner i accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10. the term “related party” shall mean a parent. subsidiary. affiliate or other entity
having common ownership or management with the Construction Manager: any entity m which any stockholder in. o
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate. or any
person or entity which has the right to control the busmess or affairs of the Construction Manager. The term “related
party” imcludes any member of the immediate family of any person identified above.

§6.10.2 If any of the costs to be reimbursed anse from a transaction between the Construction Manager and a related
party. the Construction Manager shall notifs the Owner of the specific nature of the contemplated transaction. including
the wdentity of the related party and the anticipated costto be incurred. before any such transaction is consummated or
cost incurred . 1f the Qwoer. atter such notrfication. autharizes the proposed transaction. then the cost incurred shall be
included as a cost to be reimbursed. and the Construction Manager shall procure the Wurk cquxpmcm zoods or service
from the related party. as a Subcontractor, according to the terms of Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3. If the Owner
fails to authonze the transaction, the Construction Manager shall procure the Work, equipment. goods or sen 1ce from
some person or entity other than a related party according to the terms of Sections 23.2.1.2322and 2 323,

§ 6.11 Accounting Records

The Construction Manager<hall-keep-full and-detaded -records-and-acceunts-related o the cost of the - Wark-and-exercise -

such controls as-may be-necessary- for proper financia L management uader this Contract and-te- substantiate all costs
ncurred. The accounting and control systems shall be satisfactory: ta the Owner. The Owner.and the. Oswner’s auditors
shall, during regular business-hours and upon-reasonable notice, be.afforded access 10. and shall be permitted 10.audit -
and copy... the Construction Manager's records and accounts, ancludng complete documentation supporting accounting
eatres: books.-correspondence: MstFucHORs: drawings. -receipts. subcontracts: Subcontractor's propesals - purchase - -
orders-vouchers. memoranda and other data-selating to this Lontract - The- Construction-Manager-shall preserve these
records for.a.peniod.of three vears after final pavment..or fov such longer periad.as may. be required by Jaw

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments
§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Ceruificates

for Payment issued by the Architect. the Owner shall make progress payments on account of the Contract Sum to the
Construction Manager as provided below and elsewhere in the Contract Documents

§ 7.1.2 The periad covered by each Application for Payvment shall be one calendar month ending on the last day of the
month. or as follows:
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§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the  Last
day of'a month. the Owner shall make payment of the certified amount to the Construction Manager not later than the

20th day of the  Following month [t an Apphcation for Payvment is

recetved hy the Architect after the application date fixed above. payment shall be made by the Owner not later than
Tw [ 20 ) days alter the Architect receives the Application for Payment.

enty .
(Federal, siete or local laws may requive payment within a certam period of tme )

§ 7.1.4 With-each-Appheation-torPayment:the-Construiction-Manager shall submi payrohs.-petty-cush-accotmtsereceipted-
Anvoices oranvoices with-chech vouchers-attached. -and any-other evidence required-by the Owner-or- Arehiteet-to-demonstraie-
that cash-dishursements-already-made by-the-Construction-Manager-on-account-of the Cost of the Work equal or exceed-
progress payments.already-recenwd by the Construchion Manager.- less-that portion of those-payments attributable 1o the
-Construenon-Manager’sFee-plus payrols-tor-the-period covered by the-present-Applieation for- Payment-

§7.1.5 Lach Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager n accordance with the Contract Documents. The schedule ot values shall allocate the enure
Guaranteed Maximum Price among the various portions of the Work. except that the Construction Manager's Fee shail
be shown as a single separate item The schedule of values shall be prepared i such form and supported by such data to
substanuate its accuracy as the Architect may require. This schedule. unless objected to by the Architect. shall be used

as a basis for reviewing the Construction Manager’s Applications tor Payment.

§7.1.6 Applications for Payment shail show the percentage of completion of each portion of the Work as of the end of
the period covered hy the Application tor Payment. The percentage of completion shali be the lesser of (1) the
percentage of that portion of the Work which has actually been completed. or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Construction Manager on account of thar portion of the Work foi
which the Construction Manager has made or intends 1o make actual payment prior 1o the next Application for Paymem
by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress puyment shall be computed
as tollows
1 Take that portion of the Guarantecd Maximum Price properly allocable to completed Work as
determined by multplying the percentage ol completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work i the schedule of values. Pending final
determination of cost to the Owner of changes in the Work, amounts not in dispute shall be included as
provided in Section 7.3.9 of AIA Document A201-2007.
Add that portion ot th‘ Guaranteed Maximum Price properly allocable to materials and ¢quipment
delivered and suitably stored at the site tor subsequent incorporation i the Work. or if approved m
advance by the Owner. suitably stored off the site at a location agreed upon in wnting:
3 Add the Construction Manager’s Fee. less retainage of  See Attachment A
percent ( -- %4). The Construction Manager's Fee shall be computed upon the Cost of the
Work at the rate stated in Section 5.1 or. if the Construction Manager's Fee is stated as a fixed sum m
that Section. shall be an amount that bears the same ratio o that fixed-sum fee as the Cost of the Work
bears 1o a reasonable esumate of the probable Cost of the Work upon its completion:
4 Subtract retamage of  See Attachment A percent { - Y4) Irom
that portion of the Work that the Construction Manager self-performs:
Subtract the aggregate of previous payments made by the Owner:

.5

.6 Subtract the shorttall. (f anv. indicated by the Construction Manager in the documentation required by
Section 7.1.4 1o substantiate prior Applications for Pavment. or resulung from errors subsequently
discovered by the Owner’s auditors in such documentation: and

.7 Suburact amounts. if any. tor which the Architect has withheld or nullified a Certificate for Payment as

provided in Section 9.5 of AIA Document A201 2007

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval ol payments (o Subcontractors and (2) the percentage of retainage held on Subcontracts. and the Construction

Manager shall exccute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner's prior approval. the Construction Manager shall not make advance pavments to suppliers
for materials or equipment which have not been delivered and stored at the site
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§ 7.1.10 In taking action on the Construction Manager’s Apphications for Payment. the Architect shall be enttled to rely on
the accuracy and completeness of the information furmished by the Construction Manager and shall not be deemed to
represent that the Architect has made a detailed examination, audit or arithmetc verification of the documentation
submutted 1n accordance with Section 7 1.4 or other supporting data; that the Architect has made exhaustive or continuous
on-site inspections, or that the Architect has made examinations to ascertain how or for what purposes the Construction
Manager has used amounts previously paid on account of the Contract. Such-exanunations.-audits and-verifications. if
Tequired by the Owner: will-be performed by the Owner's-auditors-acting i the sote-nterest-of the Owner:

§ 7.2 Final Payment
§ 7.2.1 Final pavment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Construction Manager when
A the Construction Manager has tully performed the Contract except for the Construction Manager’s
responstbility to correct Work as provided i Section 12.2.2 of AIA Document A201-2007, and to satisfy
other requirements, if any. which extend beyond final payment:
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
3 afinal Certificate for Payvment has been issued by the Architect.

The Owner’s Inal payment to the Construction Manager shall be made no later than 30 days after the 1ssuance of the
Architect’s final Certificate for Payment. or as follows:

§ 7.2.2 The-Owner-s-audiors-wilk review-gnd-report 4n witing-on the Construetion-Manager ‘s final wecounting- within 30
days afier debvers of the-final accounting 1o the Architect by the Construction Manager..Based upon such Cost of the_.
Work-as-the Qwaer’s-auditors report-to-be substantiated by-the-Construction-Manager’s- final accounting, and provided -
the-ather conditions o Section-7.2.1 have-been-met.-the Architect will, within.seven days atler receipt-of the written
repurt ot the-Owner’s auditors; erthertssue to the Owner a final Certificate for Payment with a copy to-the- Construction-
-“Manager: ornotify-the Construetion Manager and Owner-m-writing-of the-Architect's reasons-fer-withholding a-
-eertificate-as-providedin-Section-9:5-4-of the-AlA-Decument-A201-2007:-The-time-perods stated-n-this-Seetion
supersede those stated-m-Section 9 4. 1-of- the AlA Document A201- 2002 The -Architect 1s-not responsihle for verifying
the accuracy ofthe Constructon-Manager’s-final accounting.

§ 7.2.3 Hothe OQwner's audstors report-the Cost of the-Work-as substantiated. by -the Construction. Manager™s. final
accounting te-be Jess than clarmed by-the Construetion- Manager.-the Construction-Manager-shall be-entitled to request
-mediation-of- the disputed-amaunt without secking-an-initial decision pursuant-to-Section 5. 2 of A201-2007. A request
tor-mediation-shat-be -made-by- the Construetion Manager-wathin-30 days after the Construction-Managers receipt of a-
copy-oi-the Architeets-finad-Certificate- for Payment-Fatlure-to-request-mediation vathin this 30-day-pered shall result-
anthe-substantiated-amount reported -by- the Owner’'s auditors becoming binding on-the Construction-Manager.-Pending-
afinalesolutionof the disputed- amount. the Owaner-shall pay: the Construction Manager the amount certified an the
Architect’s final Certficate tor Payiment.

§ 7.2.4 If. subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described 1n
Section 6 1 1 and not excluded by Section 6.8 to correct defective or nonconforming Work. the Owner shall reimburse
the Construction Manager such costs and the Construction Manager's Fee applhicable thereto on the same basis as if
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1 the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner (o the
Construcuon Manager
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ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project. the Construction Manager and the Owner shail purchase and maintain insurance. and the
Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201 -2007
(State bonding requirements. of anv. and linits of labilin: for msurance required i Aricte 17 of A4 Dociment

A200-2007)

Type of Insurance or Bond Limit of Liability or Bond Amount {$0.00)

Payment and Performance Bonds 100%
Insurance Coverage - See Attachment B
- General Liability - $1,000,000 Each Occurrence / $2,000,000 General Aggregate
- Auto Liability - $1,000,000 Each Occurrence
- Umbrella Liability - $10,000,000 Each Occurrence
- Worker's Compensation - $4,000,000 Each Accident
ARTICLE 8 DISPUTE RESOLUTION
§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions sel
forth in this Article 9 and Article 15 of A201 2007 However. for Claims arising from or relating to the Construction
Manager’s Preconstruction Phase services. no decision by the Imtial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution. and Section 9.3 of this Agreement shall not apply

§ 9.2 For any Claim subject to. but not resolved by mediation pursuant to Scction 13.3 o' AIA Document A201 200
the method of binding dispute resolution shall be as follows.

(Check the appropriate box If the Owiner and Construction Manager do not selecr a method of burding dispuic
resolution helow, or do not subsequently agiree in writing to a binding dispute resolution wethad ather than hnganon

Claims will be resolved by litigarion in a conrt of comperteiit jurisdiction )
[0 Arbitration pursuant to Section 15.4 ot AIA Document A201-2007
X Litigauon in a court of competent jurisdiction

O Other (Specifv)

§ 9.3 Initial Decision Maker
The Architect will serve as the Imiual Decision Maker pursuant to Section 152 ot AIA Document A201 200

Claims arising from or relating to the Construction Manager’s Construction Phase services. unless the parties appomnt
below another individual. not a party to the Agreement. to serve as the Initial Decision Maher
(1} the parties mutually agree, mnsert the name. address and other contact mformeation of the (nitial Decision Vlaker 1

-
RIS

other than the Archuect )

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement
upon not Jess than seven days™ written notice to the Construction Manager lor the Owner’s conventence and withowt
cause, and the Construction Manager may terminate this Agreement. upon not less than seven days™ written notice lo
Owner. for the reasens set forth in Section 14 1.1 ol A201-2007

the

§ 10.1.2 In the event of termunation of this Agreement pursuant 1o Section 10,1 1. the Construction Manager shall
equitably compensated tor Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth m

Section 4 |
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§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10 1.1 afier the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment. the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be i addition to any compensation paid to
the Construction Manager under Section 10.1.2
A Take the Cost of the Work incurred by the Construction Manager to the date of termination:
2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or. if the Construction Manager’s Fee is stated as a fixed sum in that
Section. an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the tume of
termination bears to a reasonable estimate of'the probable Cost of the Work upon 1ts completion: and
3 Subtract the aggregate of previous pavments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation. either by purchase or rental at the election of the
Owner. for any equipment owned by the Construction Manager which the Owner elects to retain and which 1s not
otherwise cluded in the Cost of the Work under Section 10.1 3 1 To the extent that the Owner elects to 1ake legal
assigmment of subcontracts and purchase orders (including rental agreements). the Construction Manager shall. as a
condition of receiving the payments referred to 1n this Article 10. execute and deliver all such papers and take all such
steps. including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benetits of the Construction

Manager under such subcontracts or purchase orders. All Subcontracts. purchase orders and rental agreements entered
into by the Construction Manager will contain prosisions allowing for assignment to the Owner as described above

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above. the Owner
will reimburse or indemnity the Construction Manager for all costs ansing under the subcontract. purchase order or
rental agreement. it those costs would have been reimbursable as Cost of the Work 1f the contract had not been
terminated. 11 the Owner chooses not to aceept assigniment of any subcontract. purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated. the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessartly incurred by the Construction Manager because of such termination

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject o the provisions of Section 10.2 1
and 10.2.2 below. the Contract may be terminated as provided in Article 14 of A\TA Document A201 2007

§ 10.2.1 If the Owner ternumates the Contract after exceution of the Guaranteed Maximum Price Amendment. the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have recerved pursuant to Sections 10.1 2 and 10.1 3 of this
Agreement

§ 10.2.2 If the Construction Manager terminates the Contract after exceution of the Guaranteed Maximum Price
Amendment. the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received under Sections 10.1.2 and [0.1.3 above, except that
the Constiuction Manager’s Fee shall be calculated as if the Work had been fully completed by the Construction
Manager. utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually completed

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007 In such case. the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3 2 of AIA Document
A201-2007. except that the term “profit™ shall be understood to mean the Construction Manager's Fee as described in

Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 1.1 Terms m this Agreement shall have the same meaning as those in A201-2007

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

AlA Document A133"‘ 2008 (formerly A121 ™CMc ~ 2003) Copyrvght @ 1991, 2003 and 2009 by The Amencan Institute of Arch:(ec-'.s. All rights
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inmt

§ 11.4 Assignment

The Owner and Constroction Munager respectively. bind themselves, then agemis, successors assigns and fegal
reprosentitites (@ this Agreomeit Nenbes the (raner nor the Comstruction Manager shall assign s Agrecmient sabiout
the wntien consent of the other eneept that the Owner mias assign this Agreement fo a fender providing finasving fo
the Progect 1 the lender agrees to assume the Owner’s nghts and obliganens under ths Agreement Except as prosided
in Seehion 13.2 2 08 A201 2007, nerther pany 1o the Contract shall assign the Contract @s 4 whele without witien
consens of the osher 1fetther party attempts to make suel an assignment Without such consent. that party shail

ney ertheless remarm legatly responsible fr all abligations under the € ontract

§ 11.5 Other provisums
1t is understood D. W. Wilburn, Inc. will set up and manage a Direct Purchase Order program for sales tax
savings for the Owner's benefit. D. W. Wilburn, Inc. will lay out the means and methods for this programset up.

- See Attachment C for sample documents for this program.

ARTICLE 12 SCOPE OF THE AGREEMENT
§ 12.1 This Agreement represents the entire and mtegrited agreement between the Owoer and the Construchion Martiger
and supersedes wli prior negouaons. representations or sgreements. either written or oral Tins Agreenient may be

poer

amended only by written msirument signed by both Owner and Construction Manage:

§12.2 I'he followiny documents comprse the Agreement
A AT Document V33 2008 Standard Form of Agreement Between Owner and { ensiniebon Mang

as Constriictor where the basis of payment is the Cost ol the Work Plus o Fee wil i Guarantesd
Maxunum Price
2 Al Document A201 ™ 2007

General Condibans of the Contract ior Consirucinem

3 V1A Document F2410 2007 Digaral Data Protweol Exhibst, it completed. o tise foliowng
“ AIA Document £.2027% 2008, Burldimg Intonmation Madehng Protocol Bxbibin o completed. o the

taliowing

N/A
5 {Rher documents:

(1 ost opher documonts o wn, farpien port of Hie Agrcenicis

Attachment A - Retainage Withholding Agreement 1 Page
Attachment B - D. W. Wilburn, Inc. Insurance Certificate 2 Pages
Attachment C - Draft Payment & Performance Bonds - Full Bonds to be 10 Ps

Issued Upon Determination of Project GMP B

Attachment D - Direct Purchase Order Program - Sample Information 4 Pages

This Agreement s entered e as of the day and vem (st wirtien above

N
/

B ONSTRUCTION MANAGER (Siwrearinec )

OWNER /S1g:7:4

Reagan Taylor, County Judge Executive - Doug Wilburn, President
i fasied e aoncd tirfe) 1 Printed ianme and tiles

AlA Dacument A133 7™ - 2009 (formerly A127'CMc - 2003) Copyright =+ 1381 2003 anc 2003 oy The Amaraan iasutuie of Architzcls All nghts

regerved
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ATTACHMENT A
PAGE1OF1

RENOVATION OF CHASE BANK BUILDING
RETAINAGE AGREEMENT

Retainage shall be held at ten percent (10%) of work completed to date
until such time as the project reaches fifty percent (50%) completion.

After fifty percent (50%) completion it is agreed retainage will be held
at no more than 5% of contract amount until such time as retainage
reductions are applicable.



| Sy |

ATTACHMENT B~ PAGE 1 OF 2

DW11

Client#: 661000
DATE (MM/DD/YYYY)

ACORD. CERTIFICATE OF LIABILITY INSURANCE 3130/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATICN IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights ta the certificate holder in lieu of such endorsement(s).

| GONTACT Karen Marshall

PRODUCER
Marsh & McLennan Agency LLC PHONE " . 853-244-7687 [TA% woy 859-254-8020 |
PO Box 2030 EMAL <. karen.marshall@marshmma.com
360 East Vine Street, Ste 200 [ - INSURER(S) AFFORDING COVERAGE NAIC#
Lexington, KY 40588 'NSURER A - National Fire Ins. Co. of Hartford 20478
INSURED INSURER B : Continental Casualty Company 20443
D. W. Wilburn, Inc. nsureR ¢ : KY Assoc. General Contractors SIF £99999
153 Blue Sky Parkway INSURER D : The Continental Insurance Company 155289
Lexington, KY 40509 | INsuReR £ ; Travelers Property Casuaity Co. of Amer 125674
| nsurer £ : Cincinnati Insurance Co. |10677
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE PCLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION QF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUS!ONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

(%K) TYPE OF INSURANCE _ﬁm  poLicy NuUMBER SRt ot | EoReTR umiTs
A | X| COMMERCIAL GENERAL LIABILITY ‘ 6014735376 03/31/2021|03/31/2022 _EACH OCCURRENCE $1,000.000
|| | ccamsamoe [ X oceun ‘ RAVAGETORENTED 15500,000
X PDDed:2,000 o _MEDEXP (Anyonapersom)  |$15,000 |
y ;J B - ‘ PERSONAL & ADY INJURY | 51,000.600
| GEN'L AGGREGATE LIMIT APPLIES PER { i [ GENERAL AGGREGATE |$2,000.000
|| poLicy i e D Loc [ { | PRODUCTS - cOMPIO= AGG | $2,000.000
| OTHER; ‘ ‘ ‘ ’ $ —
3 || MROMOREE LANLITY | | BUAGB014734194 3/31/2021|03/31/2022 Bheieear o s
57— | 30DILY INGURY (Per parson) | 1,000,000
f %%Esaonn ] SHShuLED b ‘ SODILY INJURY (Per accitent) | $1,000,000 .
,jb oo K] e i
g X nvethar P i | P _ _1_ .
B | X] wensiixris { occcur | | CUEG014734518 03/3112021 |03/31/2022 £acri occumrence 510,000,000
EXCESS uAs ‘1_ | CLAIMS-MADE ‘ ; | AGGREGATE | 510,000,000
1 | oeo | X[ reresmions10000 (| | L o $
C | NG SMPLOVERS LIABILITY ‘ 19585 01701/2021|01/01/2022 X Coiure | 190
ANY PROPRIE hc&g;ggmgggxscunvsu - €. EACH ACCIDENT .L +4,500,000
fx::sm:m in ) NH) l ‘ 1L= L. DISEASE - EA EMPLOYEE| 54,500,200
| DESCRIPTION OF ODERA 1ONS balow | | E.L. DISEASE - POUICY LIMIT | s4 500,300
B Bldrs Risk g |ce018138254 03/31/202103/31/2023 $25,500,000
D |Rent/Leased Equip \ {CGO18138240 03/31/2021 03/31/2023_: 900,000 / $2,500 ded
E |Excess Liab [ EX9R04240621NF 03/31/2021/03/31/2022 10,000,000

DESCRIPTION OF OPERATIONS /| LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Excess Liability

Insurer: Cincinnati Insurance Co.

NAIC 10677

Policy Number: EXS0573062

Policy Term: 03/31/2021 to 03/31/2022

(See Attached Descriptions)

CANCELLATION

CERTIFICATE HOLDER

SHQULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

INFORMATIONAL PURPOSES ONLY THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

PrreR X KrwsE

ACORD 25 (2016/03) 1 of2 The ACORD name and logo are registered marks of ACORD \
#S8140066/M8137261 JISXT

|
© 1988-2015 ACORD CORPORATION. All rights reserved.


mailto:karen.marshall@marshmma.com

DESCRIPTIONS (Continued from Page 1)

$10,000,000 Limit

Contractors Pollution/Professional Liability
Insurer: Columbia Casuaity Company

NAIC# 31127

Policy Number: C5088204416

Policy Term: 03/31/2021 to 03/31/2022
$2,000,000 Limit per claim/$2,000,000 aggregate
Deductible: $50,000

INFORMATIONAL PURPOSES ONLY: Certificate holder is included as additional insured when required by written
contract but only with respects to the auto liability and general liability insurance and subject to the
provisions and limitations of the policy.

SAGITTA 25.3 (2016/03) 2 of 2
#58140066/M8137261




Bond No. SAMPLE

ATTACHMENT C-PAGE1 OF 10
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Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Performance Bond

CONTRACTOR:
(Name, legal status and address)

D.W. Wilburn, Inc.
153 Blue Sky Pkwy
Lexington, KY 40509

OWNER:
(Name, legal status and address)

Madison County Fiscal Court |
135 W. irvine Street
Richmond, KY 40475

CONSTRUCTION CONTRACT
Date:
Amount: $ TBD

Description:
(Name and location)

SURETY:
(Name, legal status and principal place of business)

Continental Casualty Company
151 N. Franklin Street
Chicago, IL 60606

Mailing Address for Notices
Continental Casualty Company
151 N. Franklin Street
Chicago, IL 60606

This document has important legal
consequences. Consuitation with
an attomey is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

Renovation of Chase Bank Building - Richmond, Kentucky

BOND
Date:

{Not earlier than Construction Contract Date)

Amount: $ TBD

Modifications to this Bond: [X None [[] Sce Scction 16
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

D.W. Wilburn, inc.

Continental Casualty Company

Signature: Signature:
Néme Nie Paula J. Te-ague
and Title: and Title: Attorney-in-Fact

Surety Phone No. 312-822-5000

(Any additional signatures appear on the last page of this Performance Bond.)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

Aliiant Insurance Services, Inc.
127 S. Sherrin Ave
Louisville, KY 40207

S-1852/AS 8/10

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner for
the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except when
applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surcty's obligation under this Bond shall arise after

4 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a Contractor Default. Such
notice shall indicate whether the Owner is requesting a confcrence among the Owner, Contractor and Surety to discuss the
Contractor's performance. If the Owner docs not request a conference, the Surety may, within five (5) business days after receipt of
the Owner's notice, request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the Surety's receipt
of the Owner’s notice, If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a
Contractor Default;
the Owner declarcs a Contractor Default, terminates the Construction Contract and notifies the Surety; and
the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction Contract to the

Surety or to a contractor seiected to perform the Construction Contract.

w N

§ 4 Failure on the part of the Owner to comply with the noticc requirement in Section 3.1 shall not constitute a failure to comply with a condition
precedent to the Surcty's obligations, or release the Surety from its obligations, except to the extent the Surety demonstrates actual prejudice,

§ 5 When the Owner has satisfied the conditions of Section 3, the Surcty shall promptly and at the Surety's expense take one of the following actions:
§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and completion of the
Construction Contracl, arrange for a contract to be prepared for exccution by the Owner and a contractor selected with the Owner’s concurrence, to be
secured with performance and payment bonds cxecuted by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay (o
the Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the

Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the

circumstances:
1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is

determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surcty shall be deemed to be in default on this Bond
seven days afler receipl of an additional written notice from the Owner to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the
Owner refuses the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any

remedy available to the Owner.

S-1852/AS 8/10



§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be greater than those of the
Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than thosc of the Owner under the
Canstruction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without

duplication, for
4 the responsibilities of the Contractor for correction of defective work and completion of the Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and resulting from the actions or

failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed

performance or non-performance of the Contractor.
§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall nol be liable to the Owner or others for obligations of the Contractor that arc unrclated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such unrclated obligations. No right of action shall accrue on this
Bond to any person or entity other than the Owner or its heirs, exccuters, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or
part of thc work is located and shall be instituted within two years after a declaration of Contractor Defauit or within two years after the Contractor
ccascd warking or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first, If the
provisions of this Paragraph are void or prohibited by lew, the minimum period of limitation available to sureties as a defense in the jurisdiction of

the suit shall be applicable.

§ 12 Notice to the Surcty, thc Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears.

§ 13 When this Bond has been fumished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so fumished, the intent is that this Bond shall be

construed as a statutory bond and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract after all proper
adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the

Contractor under the Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwisc to comply with a material
term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be decemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

S-1852/A8 8/10



§ 16 Modifications to this band are as follaws:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
Signature: Signature:
Name and Title: Name and Title:
Address Address

S-1852/AS 8/10



ATTACHMENT C-PAGES OF 10
Bond No. SAMPLE
Document A312™ — 2010
Conforms with The American Institute of Architects AlA Document 312
Payment Bond
CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
D.W. Wilburn, Inc. Continental Casualty Company
153 Blue Sky Pkwy 151 N. Frankiin Street
: : This document has important fegal
Lexington, KY 40509 Chicago, IL 60606 consequences. Consuitation with
Mailing Address for Notices an atlorney is encouraged with
Continental Casualty Company ::dp;céalt?él:\s completion or
151 N. Franklin Street %
OWNER: Chicago, IL 60606 Any singular reference to
(Name, legal status and address) 3 Contracior, Surety, Owner or
other party shall be considered

Madison County Fiscal Court plural where applicable.

135 W. Irvine Street
Richmond, KY 40475

CONSTRUCTION CONTRACT
Date:

Amount: § TBD

Description:

(Name and location)
Renovation of Chase Bank Building - Richmond, Kentucky

BOND
Date:

{Not earlier than Construction Contract Date)

Amount: $ TED

Madifications to this Bond: [X] None [] SeeSection 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: {Corporate Seal)

D.W. Wilburn, Inc. Continental Casualty Company

Signature: Signature:
Name Namc Paula J. Teague
and Title: and Title: Attorney-in-Fact

Surety Phone No. 312-822-5000

(Any additional signatures appear on the last page of this Payment Bond,)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)
Alliant Insurance Services, Inc.
127 S. Sherrin Ave
Louisville, KY 40207

S-2149/AS 8110



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner to
pay for iabor, materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated herein by reference,

subject (o the following terms.

§ 2 If the Contractor promptly makes payment of all sums duc to Claimants, and defends, indemnifies and holds harmless the Owner from claims,
demands, liens or suits by any person or entity seeking payment for Iabor, matcrials or cquipment furnished for use in the performance of the
Construction Contract, then the Surcty and the Contractor shall have no obligation under this Bond.

§ 3 [ there is no Owner Default under the Construction Contract, the Surcty’s obligation to the Owner under this Bond shall arise after the Owner
has promptly notificd the Contractor and the Surcty (at the address described in Section 13) of claims, demands, licns or suits against the Owner or
the Owner’s property by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance of the
Construction Contract and tendered defense of such claimis, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense defend, indemnify and hold
harmliess the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,
.1 have fumished a written notice of non-payment to the Contractor, stating with substantial accuracy thc amount claimed and the

name of the parly to whom the materials were, or cquipment was, furnished or supplicd or for whom the labor was done or
performed, within ninety (90) days after having last performed labor or last furnished materials or equipment included in the Claim;

and
.2 havesent a Claim to the Surcty (at the address described in Section 13).
§ 5.2 Claimonts, who arc employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at the address described in
Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Qwner to the Contractor, that is su(ficient (o satisfy a Claimant's obligation
to furnish a written notice of non-payment under Section S5.1.1.

§ 7 Whea a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and at the Surety's
expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating the amounts that are
undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses the
Surety or Contraclor may have or acquire as 1o a Claim, except as to undisputed amounts for which the Surcty and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Scction 7.1 or Scction 7.2, the Surety shall indemnify the Claimant for the reasonable
atlorney's fees the Claimant incurs thercafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attomney's fees provided under Scction 7.3,
and the amount of this Bond shall be credited for any payments made in good fuith by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract
and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree
that all funds earncd by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surcty under this Bond, subject to the Owner's priority to use the funds for the completion of the work. .

S-2149/AS 8/10
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§ 10 The Surcty shall not be liable to the Owner, Claimants or others for obligations of the Contractor that arc unrclated to the Construction Contract.
The Owner shall not be liable for the payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no
obligation to make payments to, or give notice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the state in which the
project that is the subject of the Construction Contract is located or after the expiration of one year from the date (1) on which the Claimant sent a
Claim to the Surcty pursuant to Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph arc void
or prohibited by law, the minimum period of limitation available to surelies as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Coatractor shall be mailcd or delivered to the address shown on the page on which their
signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be

construcd as a statutory bond and not as a common law bond.

§ 15 Upon request by any person or enlity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall promptly furnish a
copy of this Bond or shall permit a copy to be madc.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
.1 the name of the Claimant;
.2 the name of the person for whom the labor was donc, or materials or equipment furnished;
.3 acopy of the agrcement or purchase order pursuant to which labor, materials or equipment was furnished for usc in the
performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the performance of the
Construction Coniract;
.6  the total amount camed by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 thetotal amount due and unpaid to the Claimant for [abor, materials or equipment furnished as of the date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish labor,
malerials or equipment for use in the performance of the Construction Contract, The term Claimant also includes any individual or entity that has
rightfully asserted a claim under an applicable mechanic's licn or similar statute against the real property upon which the Project is located. The intent
of this Bond shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental cquipment used in the Construction Contract, architectural and engineering services required for performance of the work
of the Contractor and the Contractor’s subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the

labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and all changes made to the agreement and the Contract Documents.

S-2149/AS 8/10
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§ 16.4 Qwner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contructor as required under the Construction

Contract or to perform and compiete or comply with the other material terms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontracter, the term Contractor in this Bond shall be deemed to be

Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: {Corporate Seal) Company:
Signature: Signature:
Name and Title: Name and Title:
Address Address

S-2149/AS 8/10



ATTACHMENT C-PAGE9 OF 10
POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That Continental Casualty Company. an lllinois insurance company. National Fire insurance Company of
Hartford. an Illinois insurance company. and American Casualty Company of Reading, Pennsylvania. a Pennsylvania insurance company (herein called
“the CNA Companies™). are duly organized and existing insurance companies having their principal offices in the City of Chicago. and State of Illinois.
and that they do by virtue of the signatures and seals herein affixed hereby make. constitute and appoint

Paula J Teague, Todd P Loehnert, John B Ayres, Monica A Kaiser, Michael W Baxter, Madison M Haller, Individually

-

N
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of Louisville. KY. their true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign. seal and execute for and on their
behalf bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind them thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of their insurance companies and
all the acts of said Attorney. pursuant to the authority hereby given is hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law and Resolutions. printed on the reverse hereof. duly
adopted. as indicated. by the Boards of Directors of the insurance companies.

In Witness Whereof. the CNA Companies have caused these presents to be signed by their Vice President and their corporate seals to be hereto
affixed on this 19th day of June, 2021.
Continental Casualty Company

National Fire Insurance Company of Hartford
American Cagualty Company of Regding, Pennsylvania

il

Paul T. Bruflat Yfice President

State of South Dakota. County of Minnehaha. ss:
On this 19th day of June, 2021, before me personally came Paul T. Bruflat to me known. who, being by me duly sworn, did depose and say: that he

resides in the City of Sioux Falls, State of South Dakota; that he is a Vice President of Continental Casualty Company. an Illinois insurance company.
National Fire Insurance Company of Hartford. an Illinois insurance company. and American Casualty Company of Reading. Pennsylvania. a
Pennsylvania insurance company described in and which executed the above instrument: that he knows the seals of said insurance companies: that the
seals affixed to the said instrument are such corporate seals: that they were so affixed pursuant to authority given by the Boards of Directors of said
insurance companies and that he signed his name thereto pursuant to like authority. and acknowledges same to be the act and deed of said insurance

companies.

D e e

M. BENT
: NOTARY PUBLIC /Z==>
f@soum mxtm
R e e DL L LN
B

My Commission Expires March 2. 2026 M. Bent Notary Public

S
anTahana

CERTIFICATE

L. D. Johnson. Assistant Secretary of Continental Casualty Company. an Illinois insurance company. National Fire Insurance Company of Hartford.
an Illinois insurance company. and American Casualty Company of Reading, Pennsylvania, a Pennsylvania insurance company do hereby certify that the
Power of Attorney herein above set forth is still in force, and further certify that the By-Law and Resolution of the Board of Directors of the insurance
companies printed on the reverse hereof is still in force. In testimony whereof | have hereunto subscribed my name and affixed the seal of the said

insurance companies this day of

Continental Casualty Company
National Fire Insurance Company of Hartford
American Casualty Company of Reading, Pennsylvania

olhmnaon

D. Johnson Assistant Secretary

Form F6853-4/2012

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.
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ADOPTED BY THE BOARD OF DIRECTORS OF CONTINENTAL CASUALTY COMPANY: S
This Power of Attorney is made and executed pursuant to and by authority of the following resolution duly adopted by the Board of Directors of the Company at a
meeting held on May 12, 1995:
“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents. agreements and instruments on he!':all'ot’ the

Company provided that the name of such authorized officer and a description of the documents, agreements or instruments that such officer may sign will be
provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execution becoming effective.”

This Power of Attorney is signed by Paul T. Bruflat, Vice President. who has been authorized pursuant to the above resolution to execute power of attorneys on
behalt of Continental Casualty Company.

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of the Company by
unanimous written consent dated the 235" day of April, 2012:

“Whereas. the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the “Authorized Officers”)to execute
various policies. bonds. undertakings and other obligatory instruments of like nature: and

Whereas, from time to time, the signature of the Authorized Ofticers. in addition to being provided in original. hard copy format. may be provided via facsimile or
otherwise in an electronic format (collectively, “Electronic Signatures™). Now therefore be it resolved: that the Electronic Signature of any Authorized Officer
shall be valid and binding on the Company.

ADOPTED BY THE BOARD OF DIRECTORS OF NATIONAL FIRE INSURANCE COMPANY OF HARTFORD:

This Power of Attomey is made and executed pursuant to and by authority of the following resolution duly adopted by the Board of Directors of the Company by
unanimous written consent dated May 10, 1995
“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of the

Company provided that the name of such authorized officer and a description of the documents. agreements or instruments that such officer may sign will be
provided in writing by the Senior or Group Vice President to the Secretary of the Company prior 1o such execution becoming effective.”

This Power of Attorney is signed by Paul T. Bruflat. Vice President, who has been authorized pursuant to the above resolution 1o execute power of attorneys on
behalf of National Fire Insurance Company of Hartford.

This Power of Attomey is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of the Company by
unanimous written consent dated the 25" day of April. 2012:

“Whereas. the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the “Authorized Officers”)to execute
various policies, bonds. undertakings and other obligatory instruments of like nature: and

Whereas. from time to time. the signature of the Authorized Officers. in addition to being provided in original. hard copy format. may be provided via facsimile or
otherwise in an electronic format (collectively. “Electronic Signatures™), Now therefore be it resolved: that the Electronic Signature of any Authorized Officer
shall be valid and binding on the Company. *

ADOPTED BY THE BOARD OF DIRECTORS OF AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA

This Power of Attomey is made and executed pursuant to and by authority of the following resolution duly adopted by the Board of Directors of the Company by
unanimous written consent dated May 10. 1995:
“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and nstruments on hehalf of the

Company provided that the name of such authorized officer and a description of the documents, agreements or instruments that such officer may sign will be
provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execution becoming effective.”

This Power of Attorney is signed by Paul T. Bruflat. Vice President. who has been authorized pursuant to the above resolution to execute power of attorneys on
behalf of American Casualty Company of Reading, Pennsylvania

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of the Company by
unanimous written consent dated the 25™ day of April. 2012:

“Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the “Authorized Officers”)to execute
various policies. bonds, undertakings and other obligatory instruments of like nature: and

Whereas. from time to time, the signature of the Authorized Officers. in addition to being provided in original, hard copy format. may be provided via facsimile or
otherwise in an electronic format (collectively. “Electronic Signatures™). Now therefore be it resolved: that the Electronic Signature of any Authorized Officer

shall be valid and binding on the Company. *
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Owner Direct Purchase Order

B.O.#%

clfo .

Date: 22 April 2019

Ship To:

To:
lISHIP ViA F.C.E. PGINT TERMS Dzte Required
N/A Job Site Following Month As Scheduled
ITERE NC. DESCRIPTION QTY [UNIT COST| TOTAL ARCUNT

project

INVOICES SHOULD

Furnish ali materials for the following spec section(s)
as listed / required. All material to be per
plans, specifications & approved shop drawings.

|DELIVERED EXCLUDING TAX
Pricing to remain valid for duration aof the

BE BILLED TO

CONTRACTOR NAKIED ABOVE FOR APPROVAL - NOT TO THE OWNER DIRECTLY,
SERDING INVOICES DIRECTLY TO THE OWNER fGAY RESULT IN DELAY OF PAYMENT,

Vendor Authorized Signature:

\Vendor Date of Acceptance:

The equal opportunity clause at 41 CFR 60-1.4 A
and the Affirative Action Clauses at 41 CFR 60-250.4
nd 60-741.4 are hereby incorporated by reference and made

a part of this order as though fully set forth herein.
Piezse sign and return all three purchase orders. A fully executes copv will be mziled o you

BUT SUBHITTED TO THE

Qwner Date of acceptance:

Signature;
{Commonwealth Ventures)




NANE

leECT PURCHASE ORDERS TO OYWNER 08/15/19

I CHANGE | ADJUSTED | PREVIOUS | ~CURRENT | REMAINING _
“plok | VENDOR #/0 AMOUNT ORDERS | P/O PAYMENTS PAVMENT ‘BALANCE
21901363 _|ADS $61,542.91 $61,542.91 $56,11833 | 9000 | $542458

21901366 |AIR MECHANICAL SALES $62,000.00 $62,000.00 $45520.00 | $16480.00 |  S0.00

21901367 |ARMS TURF PRODUCTS $10,494.00 - $10,494.00 $0.00 $10492.26 | s174

21901368 |ATLAS ENTERPRISES $469,079.00 B $469,079.00 | $32534940 |  $0.00 | $143,729.60
21901369 [CAPITAL WHOLESALE $17,522.03 - $17,522.03 | $17,522.03 $0.00 | 5000
21901370 _|[CHRIS SHANE COMPANY LLC $34,000.00 | s34,000.00 $000 | 5000 | $34,00000

21901371 _|CLAY INGELS CO. $55,000.00 o $55,000.00 $54,552.65 $0.00 | 44735

21901372 |CKG SUPPLY $50,060.00 $50,050.00 $24,510.00 $25,550.00 $0.00

21901373 |DAKRONICS, INC. $55,640.00 $55,640.00 $000 | $0.00 55564000
121901374 |DAIRYMAN'S SUPPLY CO., INC. $70,257.18 B $70,257.18 $56,26208 | 5000 | 81399510

21901375 |DANT CLAYTON $1,530,546.00 _ [ $1,530,546.00 | $1,374,405.79 | $144,711.51 | $11,42870
~ 21901376 |DMI B $67,904.68 \ $67,904.68 $67,179.04 $000 | $725.64

21901377 |DOUGLAS METALS $69,304.00 |- . $69,304.00 $0.00 $0.00  $69,304.00

21901378 |ENTECH, INC. $91,321.20 ] s%,32120 $91,321.20 | %000  |.  $000
21901379 |FBM, $64,000.00 1 $64,000.00 $52,245.44 $10,350.43 | $1,39513

21901380 _|FERGUSON WATERWORKS $477,000.00 B $477,000.00 | $477,000.00 $0.00 $0.00

21901381 _[FIELDS WELDING $500,394.00 $500,394.00 | $468,894.00 $0.00 $31,500.00

21901384 |FORTERRA $58,000.00 | $58,000.00 $54,254.00 | $0.00 $3,746.00
21901385 |GRAYBAR $316,13500 | $316,13500 | $31613500 | %000 |  $000

21901387 |HAYES PIPE & SUPPLY, INC. $12,000.00 | 1200000 | $5765.76 5000 | $623424
21901388 |HINKLE BLOCK & MASONRY $110,000.00 $110,00000 | $10999999 | s000 | s0.01

21901390 |IRVING MATERIALS $250,000.00 $14,506.00 | $264,506.00 | $264,506.00 |  $0.00 %000

21901391-01 |1.R. HOE & SONS $13,077.00 | $13,077.00 $13,077.00 | 5000 $0.00

21901392 |MMI OF KENTUCKY $116,680.00 | 511668000 | $11562632 |  $0.00  $1,053.68
21901400 |MAPEI CORP. $34,999.68 | | 530,999.68 | $34,999.68 $0.00 $0.00
21901403 |MUSCO SPORTS LIGHTING $731,400.00 ‘| $731,40000 | $731,400.00 |  $0.00 - $0.00
21901404  |NALLY & GIBSON $20,000.00 $20,000.00 $20,00000 | $0.00 %000
21901405  |NALLY & GIBSON $162,000.00 _ $162,000.00 | $142,650.67 | $5743.59 | $13,605.74

21901406 |NALLY & GIBSON $60,000.00 | 560,000.00 $60,000.00 $0.00 | $0.00
21901407 |NALLY & GIBSON $149,520.70 - 5149,520.70 | $108,754.64 |  $0.00 | $40,766.06
21901408 |NEW TECH SYSTEMS $22000000 | ~ $220,000.00 | $194,693.20 5000 | $25,306.80

21901409 |NEW MILLENNIUM BLDG. SYSTEMS |  $193,181.00 - © $193,181.00 | 5193,181.00 5000 | 3000

21901410 _|OLDCASTLE PRECAST $11,593.43 | $11,593.43 $11,235.21 $0.00 835822 |
21901411 |PLUMBERS SUPPLY $225,000.00 $225,000.00 | $153,303.80 $14,504.38 | $57,191.82

21901412 _|PORTER ATHLETIC $21,708.00 $21,708.00 $21,708.00 $0.00 $0.00

vd - G LINJWHOVLLY
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21901413 [PYTSPORTS [ 8639500 | ~ $6,395.00 ~$0.00 ~ $6,395.00 50.00
21901414 |REGUPOL AMERICA | 18513900 | | $185,139.00 |  $0.00 $185139.00 |  $0.00
21901415 [RE-TEKPRODUCTS ~ $12,000.00 $12,000.00 © 5000 $0.00 | $12,000.00
21901416  |R.P. FOSTER, INC. | s8242260 $82,422.60 $0.00 CSB242260 | $0.00
21901417 |SHAPE MANUFACTURING INC.  $33,909.00 | $33,909.00 $18,909.00 $4,00000 | $11,000.00
21901418 |SHAW SPORTS TURF  $379,033.68  $379,033.68 | $379,033.68 $0.00 L5000

21901419 [SPORTSEDGE ) $20,016.00 $20,016.00 $5,283.28 50.00 | 514,732.72

21901421 |SPORTSFIELD SPECIALTIES, INC. $23,944.52 $23,944.52 |- $23,944.52 50.00 $0.00

21901422 |STEPHENS PIPE & STEEL, LLC | $79,33438 | | $7933438 | $70,200.78 $0.00 | $9,124.60
21901423 |[THERMAL EQUIPMENT $7600000 | 1 $7600000 | $73,50000 |  $0.00 | $2,500.00
21901424 [TREMICO $168,122.02 | $168,12202 | 5000 | $136,481.16 $31,640.86

21901425 [VULCAN MATERIALS $30,492.00 | $3049200 | $19671.88 | $10,368.86 $451.26

- TOTAL PURCHASE ORDERS §7,488,168.01 | $14,506.00 | $7,502,674.01 | $6,252,722.37 |  $652,647.79 |  $597,303.85

y40€39vd -0 INIFNHOVLLY
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Corntractor's Purchase Order Payment Autherization

RE: FBI
Purchase Gder Na, ¢ 251301378

D. W. Wilburn, inc. has received materials in substantial compliance with the contract
documents for the sbove referenced project and hereby authorizes payment of the amounts shown as
Due for the following invoices attached hereto:

freoice Number fnveoice Amount Payment Due
10530086-00 $1,513.01 | § 1,513.01
10530040-00 $1,440.00 | § 1,440.00
10530364-00 $820.20 | S 820.20
10530187-00 $7,596.42 | § 7,596.42
10530187-01 $809.04 | S 809.04
10530434-00 $155.00 | $ 155.00
10530813-00 (§3,168.00) $ {3,163.00)
10530870-00 $1,193.76 | $ 1,193.76
$ 10,359.43
Kimberly Blethen, A/P
Printed Name & Title
8/15/2019
Date

Signature



Init.

=4 ®
PATA pocument A201™ - 2007
General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Renovation of Chase Bank Building Tt et hes v laga
consequences Consultation with
an attorney 1s encouraged with
respect to its completicn or
madification

THE OWNER:

(Name, legal status and address)
Madison County Fiscal Court
135 W. Irvine Street
Richmond, KY 40475

THE ARCHITECT:
(Name, legal status and address)
Court House Renovation
- Integrity Architecture, PLLC
2414 Palumbo Dirve, Ste. 125

Lexington, KY 40509
TABLE OF ARTICLES
1 GENERAL PROVISIONS
2 OWNER
3 CONTRACTOR
4 ARCHITECT
5 SUBCONTRACTORS
6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK
8 TIME
9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION QF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

AlA Document A201™ - 2007. Copyright © 1888, 1911, 1915, 1918, 1925, 1637, 1851, 1958, 1961, 1963, 1866. 1970 1876, 1987. 1997 and 2007 by
The American Institute of Architecss. All rights reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA" Document, or any portion of it, may resuit in severe civil and criminal penalties,
and will be prosecuted to the maximum extent possible under the law, Purchasers are not permitted to reproduce this decument To report copyright
vioiations of AIA Contract Documents. e-mail The American Institute of Architects’ legal counsel, copynght@aia org IV AL




Init.

INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6.99.3.123

Acceptance of Work
9.6.6,9.82.993.9.10.1.9.10.3. 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions

3.2.3.3.2,3.12.8; 3:18,42.3, 83.1, 9/5.1. 18.2.5,
10.2.8.13.4.2,13.7. 14.1, 15.2

Addenda

118,34k

Additional Costs, Claims for
374.375,6.11,73.75,103.15.14
Additional Inspections and Testing
942,983.12.2.1.13.5

Additional Insured

i1.1.4

Additional Time, Claims for
3.24,3.74,3.7.5.3.10.2, 8.3.2, 15.1.5
Administration of the Contract
3.13,42.94,95

Advertisement or Invitation to Bid

111

Aesthetic Effect

4213

Allowances

38,738

All-risk Insurance

11:3:1, 1.3, )1

Applications for Payment
425,73992,93,94.95.1.9.6.3.9.7,9.10.
11.1.3

Approvals

2. 14,222 .24, 3.1.3, 31
42,7.93.2. 1351
Arbitration
8.3.1,11.3.10, 13.1.1, 15.3.2, 15.4

ARCHITECT

4

Architect. Definition of

4.1.1

Architect. Extent of Authonty

24.1,312.7.4.1, 42,52 63.71.2.737,7.4.92,
93.1,94,95.96.3,98,9.10.1,9103, 12.1, 12.2.1,
13.5.1,13.52, 14.2.2,14.2:4, 15.1.3,15.2.}

Architect, Limitations of Authority and Responsibility

2.1.1,3.124,3.12.8,3.12.10. 4.1.2,4.2.1,4.2.2,
423,426.42.7,42.10,42.12,42.13,5.2.1. 7.4,
94.2,953,964,15.13,15.2

Architect’s Additional Services and Expenses
24.1, 11.3.1.1, 12.2.1, 13.5.2,13.5.3, 1424

Architect’s Administration of the Contract

3.13.42.3.74,152.94.1.95

Architcu’s Approvals

24.1.3.1.3,3.5,3.10.2,. 427

Architect’s Authority to Reject Work

3.5,42.6.12.1.2,12.2.1

Architect’s Copyright

37 1.8

Architect’s Decisions

3.74,426,427.42.11.4.2.12.4.2.13. 4.2.14.6.3.

7.3.7.73.9,8.1.3.83.1,9:2,94.1,9.5,9.84.9.9.1,

13,52 15:2; 153

Architect’s [nspections

3.74.422,429,94.2,9.83.9.9.2.9.10.1. 135

Architect’s Instructions

3.24,33.1,426,4.2.7,13.5.2

Architect’s Interpretations

42.11.4.2.12

Architect’s Project Representative

42.10

Architect’s Relationship with Contractor

1.0.2,1:8,3:1.3,32:2,3.2.3,3.24.:33.1.342.3.5

‘%74 3.7.5,3.9.2,39.3, 3.10..3:.41,,3:12,3.16,3.18
2.62.2,7,.83.1.9.2,9.3,94, 95,

9.. ; 9.8. 9.9 0 6, 1033, 11.3.7, 12, 13.4.2,13.5,

Architect’s Relationship with Subcontractors

1.1.2.4.2.3,42.4,4.2.6,96.3,964.11.3.7

Architect’s Representations

94.2,9.5.1,9.10.1

Architect’s Site Visits

374.422,429,942.95.1,992.9.10.1, 135

Asbestos

10.3.1

Auorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,:6:1.2

Award of Subcontracts and Other Contracts for

Portions of the Work

5.2

Basic Definitions

[ |

Bidding Requirements

A 52, 18]

Binding Dispute Resolution

9.7, ¥E3.9. 11310, 13:4.4, 1525, [5:2:6:1, 1531,

153.2,1541

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.37.4.9.10.2,9.10.3

Bonds, Performance, and Payment

7.3.74,967,9.10.3,11.3.9, 114

Building Permut

3.7.1

Capitalization

13

AlA Document A201™ ~ 2007. Copyright © 1888, 1911, 1915, 1918, 1825, 1937 1951, 1958, 1951, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by
The American Institute of Architects. Ali rights reserved. WARNING This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA” Document, or any portion of it may result in severe civil and criminal penaities,

Jm extant p

and will be prosscuted to the maxi

ible under the law. Purchasers are not permitted to reproduce this document To report copyright

violations of AlA Centract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@azia.org


mailto:cooyrighl@aia.org

Init.

Certificate of Substantial Completion
9.8.3.98.4.98.5

Certificates for Payment
42.1.425.429.93.3.94,95.96.1.966.9.7.

910.1,9.103.14.1.1.3. 1424, 15.1.3
Certificates of Inspection. Testing or Approval
1354

Certificates of Insurance
210.2, 11.1.3

Change Orders

1.2.1.24.1.34.2.3.74,3.823, 3,11.1,3.12.8, 428,
5.23.7.0.2. 713 72 '7.32.7.}.6. 3 . 7.3.10,
8.3.1,9.3.1.1. 9:10.:3. 10:3.3. 11.3:1:2; VE34; F1.3:9;
12112 ¥5:43

Change Orders. Definition of

7.2.1

CHANGES IN THE WORK
2.2.1.3.11,4.2.8,7,72.1. 73.1, 74.8.3.1.9.5.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
324,6.1.1,6.3.7.39.93.3,9.104. 10.3.3.15. 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24.3.7.4.6.1.1,7.39,10.3.2. 15.1.4

Claims for Additional Time
3.24,3.746.1.1,83.2, 10.3.2. 15315

Cancealed or Unknown Conditions, Claims for
3.74

Claims for Damages

3.24,3.18,6.1 1.83.3,9.5.1,9.6.7, 10.3.3. 11.1.1,
11.3.5,11.3.7,14.1.3, 14.24. 15.1.6

Claims Subject to Arbitration

153 1,15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3:2.2. 340, 3.7.0.3.10.1, 3.102:6,5:2.1,:52.3,
6.2.2,8.1.2.82.2.83.1, 11.1, 11.3.1, 11.3.6. 11.4.1,
1514

Commencement of the Work. Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1.4.2.4

Completion. Conditions Relating to
3.4.1,3.11,3.15.4.2.2,429.8.2,94.2,98,99.1.
9.10.12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,81.3.823.942.98.99.1,9.10.3,
12.2,13.7

Comphanc with Laws
1:6.1.3.2.3.3.6.3.7, 3 12 10, 3.13.4.1.1,
0.2.2. H I 10.3,13.1, 134, 13501, 13.5 .6.
14.1.1. 14.2.1.3, 13..;.8. 1542, 1543

Concealed or Unknown Conditions

3.74.4.2.8.8.3.1. 10.3

Conditions of the Contract

1.1.1,6.1.1.6.1.4

Consent. Written
342,374.3.12.8.3.14.2,4.1.2,9.3.2. 9.8.5.9.9.1.

9.10.2,9.103.11.3.1,13.2.13.4.2,1544.2

Counsolidation or Joinder

1544

CONSTRUCTION BY OWNER OR BY

SEPARATE CONTRACTORS

1.1.4.6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives

A1, 3.42,342.8, 428, L4 7.0.2, 7.1.3, 2.3,

9.3.11

Construction Schedules. Contractor’s

3.10..3.02.1. 3.12.2.6.1.3, 15:}.52

Contingent Assignment of Subcontracts

54,14.2.2.2

Continuing Contract Performance

15.1.3

Contract, Definition of

L1.2

CONTRACT, TERMINATION OR

SUSPENSION OF THE

54.1.1,11.39 14

Contract Administration

3.1.3.4.94,9.5

Contract Award and Execution, Conditions Relating to

3.7.0:3.00,:5.2,6.1. 11.1.3..14.3:6;, 11.4.1

Contract Documents. Copies Furnished and Use of
152,22.5.53

Contract Documents. Definition of

k1

Contract Sum

.u.

3.74.3.8.523,72.7.3,74.9.1.9.4.2,95.1.4
96.7.9.7.103.2.11.3.1, 14.2.4. 14.3.2, 15.1.4
15.2.5

Contract Sum, Definition of

9.1

Contract Time

374, 3.7:5: 3:Y0:2.523,72.1.3.73.), T.3.5, 14,
3.1.1.82.1.8.3.1.95.1.9.7.10:3.2, 12.14, 14.3.2.
15.1:5. 1, IJ.Z.D

Contract Time. Definition of

8.1.1

CONTRACTOR

3

Contractor. Defintion of

3.1,6.1.2

Contractor’s Construction Schedules

3140, 3:12.1,3.12.2:6:1.3, 151.52

(o]
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Init.

Contractor's Employees
33.2,3.4.3,3.8.1,3.9, 3.18.2,4.2.3.4.2.6. 102, 10.3,
1L 11.3.7, 14,1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor's Relationship with Separate Contractors
and Owner’s Forces

3.12.5.3.14.2.4.24,6, 11.3.7, 12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1,22,3.3.2.3.18.1, 3.18.2, 5,9.:6.2,9:6.7,9.10.2,
11.3.1.2.11.3.7, 11.3.8

Contractor’s Relationship with the Architect

1.1.2; 1.5,3.1.3,3.2.2, 3.2.3,3.24, 3.3:1,34.2.3.5,
3.74,3.10,3.11,3.12,3.16, 3.18, 4.1.3, 4.2, 5.2,
622,7.83.1,92,93,94,9.5,9.7,9.8,99. 10.2
10:3. 11.3.7, k2,135, 15:4.2; 15.2.1

Contractor’s Representations
3.2.1,32.2,3.5,3.126,6.22,82.1,9.3:3,9.8.2
Contractor’s Responsibility for Those Perforning the
Work

3:3.2,3:18,53.1,6.1.3,6.2,95.1. 10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

141, 151.6

Contractor’s Submittals
3:10.3.11,.3.12.4,4.2.7,52.1,52.3,9.2;
9.83,99.1,9.102.9103,11.1.3,11.42
Contractor's Superintendent

39,1026

Contractor’s Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,42.2,42.7.6.1.3.6.24,
7.1.3,7.3.5,7.3.7,82,10; 12, 14, 15.1.3

Contractual Liability Insurance
LA LS, k12

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.:6,6.1.5.6.2.1

Copies Furnished of Drawings and Specifications
1.5, 225,31}

Copyrights

1.5.3.17

Correction of Work
23,24.3.7.3.94.2,9.8.2.9.8.3.99.1, 12.1.2, 12.2

Correlation and Intent of the Contract Documents

9.3.9.8.2.

1.2

Cost. Definition of

7.3.7

Costs
241,324,373.382,3.152,542,6.1.1,623
7333, 737,738 739,9102. | 03.2. 10.3.6,
11.3,12,1.2,12.2.1. 12.2.4, 13.5

Cutting 2nd Patching

3.14.6.2.5

Damage to Construction of Owner or Separate

gon'rauurs
3.142.6.24.10.2.1.2,10.2.3

I2.2.4

Damage to the Work

3.14.2,99.1, 10.2.1.2, 10.2.5, 10.4.1, 11.3.1. 1224

Damages. Claims for

3.2.4,3:18. 6.1.1, 83.3,9.5.1,96.7. 10.33, I'1.1.1,

11.35.11.3.7. 14.1.3. 1424, 15,16

Damages for Delay

6.1.1,83:3,9.5.1:6,/9.7.10.3.2

Date of Commencement of the Work. Definition of

8.1.2

Date of Substantial Completion. Definition of

8.1.3

Day. Definition of

8.1.4

Decisions of the Architect

3.74.426,4.2.7.4.2.11,4.2.12,4.2.13, 15.2, 6.3,

7.3.7,7.39,8.1.3,83.1,92,94.95.1.9.84.99.1,

13.52,1422.14.24,15.1,15.2

Decisions to Withhold Certification

94.1.95.9.7.14.1.1.3

Defective or Nonconforming Work. Acceptance.

Rejection and Correction of

23.1,24.1,3.5.426.6.2.5,95.1,952,9.66.9.82.

9.9.3,9.10.4. 12.2.1

104, VLT,

Def'nmons

11,251, 311, 3:5,3.12.4, 342.2..3.12.3. 4.1 1,
15 1.1 5:0.6.1.2,.7.2.0, 734, 81 I 981
Delays and Extensions of Time

s
3.2, 3.74,5.2.3; 1.2, 731, 7.4 8:3.19:5:. 1.9/,
10.3.2,104.1, 14.3.2, 15.1.5. 15.2.5

Dlsputes

6.3,7.3.9.15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Spectfications. Use and Ownership of
311

Effective Date of Insurance

8.2.2, 1512

Emergencies

10.4.14.1.1.2,15.1.4

Employees. Contractor’s
3.3.2,34.3,38.1,39,3.182.42.3,4.2.6, 10.2,
103.3.11.1.1,11.3.7. 14.1, 14.2.1.1

Equipment. Labor, Materials or
1.1.3,1.1.6,34,3.5.3.8.2,3.8.3, 3.12, 3.13.1. 3.15.1.
426,42.7,52.1,62.1,73.7,9.3.2,9.3.3,95.1.3,
9.10.2.10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work

L1:3; LA 1.212,223.20.5,3.1, 3331, 3
3.10.1.3.12.3.14. 4.2, 6.2.2,7.1.3. 7.3.5. 8
9.9.1, 10.2, 10.3, 12,2, 14.2, 14.3.1; 15}

4.1.3.7.1.
2,951
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Init.

Extensions of Time
3.24,3.74,523.7.2.). 7.3. 74.935.1.9.7. 10.3.2.
10.4.1, 143, 15.1.5. 15.2.5

Failure of Payment

9.5.1.3.9.7.9.10.2. 13.6. 14.1.1.3. 14.2.1.2
Faulty Work

{See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982 9.10,11.1.2, 11.1.3. 1L3.1, I
12.3.1,14.2.4. 1443

Financial Arrangements. Owner’s

22,1322, 14,1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

i

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

[dentification of Subcontractors and Supplicrs
5.2.1

Indemnification
317.3.18.9.10.2,10.3.3, 1
11.37

Information and Services Required of the Owner
2.1:2.22,322,3.124. 3.12.10.6.1.3. 6.1 4. 6:2.5.
9.6.1.,9.6.4.992,9.10.3,10.3.3. 11.2, 11.4. 13.5.1.
13.52. 14,114, 1414, 15.1.3

Initial Decision

0,3.5./10:3:6. 1 1.3.1.2.

15.2

Initial Decision Maker. Definition of

1.1.8

Initial Decision Maker. Decisions

14.2.2, 14.24.15.2.1, 15.2.2, 15:2.3. 15.24.15.25
Initial Decision Maker. Extent of Authority

14.2.2, 1424, 15.1.3, [52.1.15.2.2, 15.2.3.15.2.4.
15.2.5

Injury or Damage to Person or Property
10.2.8. 10.4.1
Inspections

992.9.1() l l”.l.l 13.3

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1.5.2.1.7.82.2. 12, [3.5.2
Instruments of Service. Delinition of
1.1.7

Insurance
3.18.1,61.1,73.7.9.3.2,984.99.1,9.10.2. 11

Insurance, Boiler and Machinery
11.3.2

Insurance. Contractor’s Liability
1.1

Insurance, Effective Date of

8.2.2. 11512

a2
n

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

lnsurance Property

10.25.11.3

lnsuram.e. Stored Materials

9.3.2

INSURANCE AND BONDS

1

Insurance Companies. Consent to Partial Occupancy
9.9.1

[ntent of the Contract Documents
1.2.1.42.7.42.12,4.2.13. 74

Interest

13.6

Interpretation

123 1.4.4.1.), 5.1.6.1.2. 15:1.]

Interpretations. Written

4211.4212. 1514

Judgment on Final Award

154.2

Labor and Materials, Equipment

L3, 116,34, 35.3.82,3.873.3.12, 3113, 3.15.)
4.2:6.4.2.7.5.2:1,6.2.1,73.7.9.3.2,9.3.3.9.5.1.3.
9.10.2. 10.2.1. 10.24. 14.2.1.1. 14.2.1.2

Labor Disputes

R.3.1

Ld\wand Regulations

1.3:3.23.3.6: 3 7 3.1210.3.13.1.4.1.1.9.6.4.9.9.1.
10.2.2, Il L4, 1 E35A30.0; 134, 13,510 135.2,
13.6.1, 14, 15 2 R. 15.4

Liens

2.1.2.9.3.3.9.10.2.9.104, |5.2.8
Limirtations. Statutes of
12.2.5; 13:7. 15.4:1.1

Limitaxions of Liability

2.3.1. "'”1§31"10'H7‘1814’64

ll‘l.‘.’. 112, ll.3.’. !2.2.3. l3.4.2
Limitations of Time

2.0.2,2.2.24,3.2.2, 310, 3.41. 3,125, 3,151,427
3.2.53.1.54.1. 6’4 7.3.74.82,92.93.1,9.3.3
94.1.9.5.9.6.9.7. 9.8, 99 910 1. 0.3.0 E3LLS
H-.3:6; 11.3.10; lZZ.l‘v 13,7, 14,15

Loss of Use Insurance

11.3.3

Material Suppliers

1.5.3.12.1.4.2.4. 4.2.6. 5.2.1,9.3.9.4.2. 9.6, 9.10.5
Materials, Hazardous

10.2.4.10.3

Materials. Labor, Equipment and

113, 116, 1.5, 341,33, 3?2,3.8.3.3.12.
3:13.1, 31517, 4.26,427.5.2.1.6.2.1,7.3.7.9.3.2
9.3.3.9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1.
14.2.1.2
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Init.

Means, Methods, Techniques. Sequences and

Procedures of Construction

3.3.1.3.12.10.42.2.42.7.94.2

Mechanic's Lien

2.1.2. 1528

Mediation

8.3.1.10.3.5,10.3.6,152.1, 15.2.5,15.2.6, 15.3.

15.4.1

Minor Changes in the Work

1.1:1,3.12.8,428,7.1, 74

MISCELLANEOUS PROVISIONS

13

Modifications. Definition of

1.1.1

Modifications to the Contract

1.1.1,1.1.2,3.11.4.1.2.4.2.1. 5.2.3. 7. 83.1, 9.7,

10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of

9.6.6,9.9.3.12.3

Nonconforming Work, Rejection and Correction of

2.3.1,24.1,3.5,4.2.6.6.2.4,9.5.1.9.8.2.9.9.3.

9.10.4.122.1

Notice

22.1,23.1.24.1,3.24,33.1, ?72 3.

9.7.9.10. l027Hl312_ 13.3.

13.5.2,14.1,142,15.2.8. 1

Notice, Written

2.3:1, 241,331, 3:9.2,.3:12.9: 311210, 52.1, 9.7,

9.10,10.2.2,10.3,11.1.3, 11.3.6, 12.2.2.1, 13.3. 14
15.2.8,154.1

Notice of Claims

3.74.10.2.8,15.1.2, 154

Notice of Testing and Inspections

13.5:1,13.52

Observations, Contractor’s

3.2,3.74

Occupancy

2.22,966,98,11.3.1.5

Orders, Written

1.1.1,2:3,3.92. 7. 822, 11.3.9, 12.1,

13.5.2,14.3.1

OWNER

2

Owner. Definition of

2.1.1

Owner, Information and Services Required of the

2.1.2,22,322,3.12.10,6.1.3,6.1.3, 6.2.5, 932,

9.6.1,96.4,992.9.10.3,10.3.3, 11.2, 11.3, 13.5.1,
13.52,14.1.14,14.14. 1513

I\J
!\)

Owner’s Authority

15,2.1.1,2.3.1,2.4.1, 3.42,38:1,3.12.10.3.14.2,
41.2,413.424.429.52.1,524.54.1,6.1,6.3,
72.1,73.1,82.2,8.3.1,93.1,932,95.1,9.6.4,
9.9.1,9.10.2, 10:3:2, 11.1.3; 11.3.3:11.3:10. 12.2.2,
12.3.1, 13.2.2, 14.3, 144, 15.2.7

Owner’s Financial Capability
221,13.22,141.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2.5.2.53.54.9.64.9.102, 142.2

Owner’s Right to Carry Out the Work
24,1422

Owner's Right to Clean Up

6.3

Owner's Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

L1, 1.6 1. LA LS, 225, 3.2.2, 3(FLA, 3217,
4.2.12,5.3.1

Partial Occupancy or Use

9.6.6.9.9,11.3.1.5

Patching, Cutting and

3.14.6.25

Patents

k& 17

Payment, Applications for
4.25,739.92,93.94.9.5.9.6.3.9.7.9.8.5,.9.10.1,
142.3.1424. 1443

Payment, Certificates for
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9.103.13.7.14.1.1.3, 14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2. 13.6, 14.1.1.3. 14.2.1 .2
Payment, Final
4.2.1,429,9.82,9.10, 11.1.2. 11.1.
13.7.1424. 1443

Payment Bond, Performance Bond and
7.3.7.4.9.6.7.9.10.3, 11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3. 13.6. 14.2.3, 15.1.3
PAYMENTS AND COMPLETIO!\

9

Payments to Subcontractors
54.2.95.13.9.62,96.3,9.64.9.6.7.142.12
PCB

10.3.1

Performance Bond and Payment Bond
7.3.74.9.6.7.9.103.11.4

Permits, Fees, Notices and Compliance with Laws
2.22.3.7,.313,7374.1022

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Bipheny!

10.3.1

3,114.1,123.1,
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Product Data. Definition of

3.12.2

Product Data and Sampies, Shop Drawings
3.1;.3.12,42.7

Progress and Completion
422,82.98,99.1. 14.14. 15.1.3
Progress Payments
9.3,9.6.9.8.5.9.10.3, 13.6. 142.3, 15.1.3
Project. Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2:5,113

PROTECTION OF PERSONS AND PROPERTY

10

Regulations and Laws
1.5.3.2.3,3.6,3.7. 3.12.10,3.13.4.1.1.9.6 4,9.9.1,

10.2.2, 11.1. 114, 13.1. 134, 13.5.1,13.5.2, 13.6. 14,

1528.154
Rejection of Work
35,426.122.]
Releases and Waivers of Liens
3.10.2
chrc\c.nmions

.8.2. 9. ]0.l

Representatives
21, 3001, 3.9,4.1.1,4.2.1,4.2.2.4.2.10, 5. 1.1.

5102, 13.24

Responsibility for Those Performing the Work
3.3.2,318.423.5.3.1.6.1.3,6.2.6.3.95.1. 10
Retainage

9.3.1.9.6.2,9.8.5,9.9.1,9.10.2. 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7.6.1.3

Review of Contractor’s Submittals by Owner and

Architect
3.10.).3.10.2, 3.11, 3.12,4.2,5.2.6.1.3.9.2, 9.8 2

Review of Shop Drawings. Product Data and
Samples by Contractor

3.12

Rights and Remedies

.12, 2.3, 24,35, 3.74.3.15.2.4.2.6, 5.3, 5461
6.3,7.3.1,83,9.5.1,9.7, 10.2.5, 10.3, 12.2.2, 12.24.

13.4.14. 154

Royalties, Patents and Copyrights
317

Rules and Notices for Arbitration
154.1

Safety of Persons and Property
10.2, 10.4

Safety Precautions and Programs
33.1,422.42.7.53.1.10.1, 10.2. 10.4
Samples. Definition of’

3.12.3

Samples. Shop Drawings, Product Data and
311,392,437
Samples at the Site, Documents and
3.11
Schedule of Values
9.2,9.3.1
Schgdulu C‘onslructiun

30 3:12.1.3.02.2,6.1.3. 153.5.2
Sepdralc C omr.ms and Contractors
1.1.4.3.12.5.3.14.2.424.42.7.6.8.3.1.
Shep Drawings. Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11.3.12,4.27
Site, Use of
13,611, 6:2.]
Site Inspections
3.2.2,3.33.3.7.1.3.74.4.2.94.2.9.10.1. 13.5
Site Visits, Architect’s
3.74.42.2.429.942.95.1.99.2.9.10.1. 13.5
Special Inspections and Testing
4.2.6,12.2.1. 135
Specifications, Definition of
1.1.6
Specifications
Loloka BLG, L2322 35
Statute of Limitations
13.7.154.1.1
Stopping the Work
2.3.9.7.1G.3. 14,1
Stored Materials
6.2.1.93.2.10.2.1.2.10.24
Subcontractor. Definition of
511
SUBCONTRACTORS
5
Subcontractors. Work by
1.2.2.3.3.2.3:12.1,4.2.3,5.2.3, 53,
9.6.7
Subcontractual Relations
5.3,54.9.3.1.2,9.6.9.10. 10.2.1. 14.1, 14.2.1
Subminals
3.10.3.11,3.12, 4.2 52! S.‘_’. 71:3,7,9.2.9.3.
9.8.99.1.9.10.2, 9. I 3y
Submittal Scheduie
3.10.2.3.12:5,42.7
Subrogation. Waivers of
6.1.1, 11.3.7
Substantial Completion
429 81.1,81.3.823.942.9.8.99.1,9.i0.3.
12.2,13.7
Substantial Completion. Definition of
9.8.1
Substitution of Subcontractors
523,524
Substitution of Architect
4.1.3

3.01.3.12.10,3.17.4.2.14

54.9.3.1.2,

'.l 4
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Substitutions of Materials

342.35.7.38

Sub-subcontractor. Definition of

S.1.2

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

39,1026

Supervision and Construction Procedures
1.2.2,33,34,3.12.10,4.2.2,4.2.7.6.1.3,6.24,
7.1.3,7.3.7,82.8.3.1,94.2, 10, 12, 14, 15.1.3
Surety

54.12,9.85,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termunation of the Contract
54.1.1. 14

Taxes

3.6.382.1.73.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
54.1.1,142,1516

Termination by the Owner for Convenience
14.4

Term:nation of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
313,333,422.426.429.94.2.983.99.2,
9.10.1.103.2, 11.4.1.1.12.2.1,13.5

TIME

8

Time. Delays and Extensions of
324,374,523, 72,1, 73.}, 74.8.3.95.1.9.7.

103.2,10.4.1, 14.3.2. 15.1.5. 1525

Time Limits
212,22 24,322, 3.10,3.11,3.12.5,3.15.1.4.2,
52,53,54,624.73.74.82,92,93.1,9.3.3.

9.4.1,95.96.9.7.9.8.99.9.10. 11.1.3, 12.2. 13.5.
13.7. 14. 15.1.2. 154

Time Limits on Claims

3.7.4,10.2.8.13.7. 15.1.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions. Concealed or Unknown
3.74.83.1.10.3

Unit Prices

7332, 7.34

Use of Documents

1.1:1,1.5,2.2.5.3.12:6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Warver of Claims by the Architect

1342

Waiver of Claims by the Centractor
9.10.5.134.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3.9.10.4, 12.2.2.1.13.4.2. 14.24.15.1.6
Waiver of Consequential Damages
14.2.4.15.1.6

Waiver of Liens

9.10.2.9.10 4

Waivers of Subrogation

6.1 1237

Warranty
35,429.933,984.99.1.9.104,12.2.2. 13.7
Weather Delays

15:1.5.2

Work. Definition of

1.1.3

Written Consent
1.52.3.42,3.74.3.12.8.3.14.2.4.1.2,9.3.2, 9.8.5.

9.9.1,9.10.2,9.10.3. 11.4.1.13.2, 13.4.2, 15.44.2
Whritten Interpretations

42.11,42.12

Written Notice
2.3,24,.33.1,39.3.129.3.12.10,5.2.1.822.9 7.
154.1

Written Orders

15.1.2
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ARTICLE1 GENERAL PROVISIONS
§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the

Agreement) and consist of the Agreement. Conditions of the Contract (General. Supplementary and other
Conditons). Drawings. Specifications. Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties. (2) a Change Order, (3) a Construction Change Directive or (4) a writien
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement. the
Contract Documents do not include the advertisement or invitation te bid, Instructions to Bidders. sample forms.
other information furnished by the Owner in anticipation of receiving bids or proposals. the Contractor’s bid or

proposal. or portions of Addenda relating to bidding requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated

agreement between the parties hereto and supersedes prior negotiations. representations or agreements. either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants. (2) between the Owner and a Subcontractor or a Sub-subcontractor. (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor The Architect shall. however. be entitled to performance and enforcement of obligations under the

Contract intended to factlitate performance of the Architect’s duties.

§ 1.1.3 The Work
The term “Work™ means the construction and services required by the Contract Documents. whether completed or

partially completed. and includes all other labor. matenals. equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obliganions. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project s the total construction of which the Work performed under the Contract Documents may be the whole

or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design. location and

dimensions of the Work. generally including plans. elevations. sections. details, schedules and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials.

equipment. systems. standards and workmanship for the Work. and performance of related services.

§ 1.1.7 Instruments Of Service
Instruments of Service are representations. in any medium of expression now known or later developed. of the

tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies.
surveys. models. sketches, drawings. specifications. and other similar materals.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in

§ 1.2 Carrelation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and

completion of the Work by the Contractor. The Contract Documents are complementary. and what is required by
one shall be as binding as if required by all: performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the

indicated results.
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§ 1.2,2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shail not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined. (2) the titles of

numbered articles or (3) the titles of other documents published by the American Institute of Archuects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any™ and

articles such as “the™ and “an.” but the fact that a modifier or an article is absent from one statement and appears in
another is not ntended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications. and will retain all common law. statutory and
other reserved rights. inciuding copyrights. The Contractor, Subcontractors. Sub-subcontractors. and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other purposes 1n connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors. Sub-subcontractors and material or equipment suppliers are authorized 1o use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any. shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 Transmission of Data in Digital Form
If the parties intend to transmit [nstruments of Service or any other information or documentation in dignal form.

they shall endeavor to establish necessary protocols governing such transmssions. unless otherwise already
provided in the Agreement or the Contract Documents.

ARTICLE2 OWNER

§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to afl matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.]. the Architect does not have such authority. The term “Owner”™ means

the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request. information
necessary and relevant for the Contractor to evaluate. give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal utle to the property on which the Project is located.
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Information and Services Required of the Owner
§2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide

reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require: (2) a change in the Work materially changes the Contract Sum; or
(3) the Contractor identifies in writing a reasonable concern regarding the Owner's ability to make payment when
due. The Owner shail furnish such evidence as a condition precedent to commencement or continuation of the Work
or the portion of the Work affected by a material change. After the Owner furnishes the evidence. the Owner shall
not materially vary such financial arrangements without prior notice to the Contractor.

AlA Document A201™ ~ 2007. Copyright © 1888, 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1570, 1976. 1987, 1997 and 2007 by
The American Institute of Architects, All rights reserved. WARNING: This AIA¥ Document is protected by U.S. Copyright Law and Internationai

Treatles. Unauthorized reproduction or distribution of this AIA® Document. or any portion of it, may resuit in severe civil and criminal penalties.

and will be prosecuted to the maximum extent passible under the law. Purchasers are not permitted to reproduce this document. To report copynght
violations of AJA Contract Documents, e-mail The Amencan Institute of Architects’ legal counsel, copynght@asa org

10



Init.

§2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents.
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals. easements.
assessments and charges required for construction. use or occupancy of permanent structures or for permanent

changes in exisung facilites.

§ 2.2.3 The Owner shall turnish surveys describing physical characteristics. legal limitations and utility locations for
the site of the Project. and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the

Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable prompiness after receiving the

Contractor’s written request for such information or services.

§2.2.5 Unless otherwise provided in the Contract Documents. the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents. the
Owner may issue a written order to the Contractor to stop the Work. or any portion thereof, until the cause for such
order has been elimmated: however. the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this nght for the benefit of the Contractor or any other person or entity, except to the extent

required by Section 6.1.3.

§ 2.4 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails

withm a ten-day period after receipt of written natice from the Owner to commence and conunue correction of such
default or neglect with diligence and promptness. the Owner may. without prejudice to other remedies the Owner
may have. correct such deficiencies. [n such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies. including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor

shall pay the difference to the Owner.

ARTICLE3 CONTRACTOR

§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
junsdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor™ means

the Contractor or the Contractor’s authorized representative.
§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to pertorm the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract. or by tests,

inspections or approvals required or performed by persons or entities other than the Contractor

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site. become

generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary. the Contractor shall. before starting each portion of the

Work, carefully study and compare the various Contract Documeunts relative to that portion of the Work., as well as

the information furnished by the Owner pursuant to Section 2.2.3. shall take field measurements of any existing

conditions related to that portion of the Work. and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors. omissions. or inconsistencies in the Contract Documents: however, the Contractor
shall promptly report to the Architect any errors. inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such fornn as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional.

unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor 1s not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for mformation in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. [f the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omussions in the Contract Documents. for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances. codes. rules

and regulations, and lawful orders of public authoritics

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contracror’s best skill and attention. The

Contractor shall be solely responsible for. and have control over, construction means. methods, techniques.
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concemning these matters. [f the Contract Documents give specific
instructions concerning construction means. methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and. except as stated below. shall be fully and solely responsible for the jobsite
safety of such means, methods. techniques. sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed to proceed with the required means. methods. techniques.
sequences or procedures without acceptance of changes proposed by the Contractor, the OQwner shall be solely
responsible for any loss or damage arising solely from those Owner-required means. methods, techniques. sequences

or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for. or

on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are i proper condition to receive subsequent Work.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Decuments, the Contractor shall provide and pay for labor.

materials, equipment, tools, construction equipment and machinery. water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes tn the Work authorized by the Architect in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation
by the Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order amonyg the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly

skilled in tasks assigned to them.

§ 3.5 Warranty
The Contractor warrants to the Owner and Architect that materials and equipment fummished under the Contract will

be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects.
except for those inherent in the quality of the Work the Contract Documents require or permit. Work. materials. or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse. alterations to the Work not executed by the Contractor, improper or
insufficient maintenance. improper operation. or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall fumnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 Taxes
The Contractor shall pay sales. consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negatiations concluded. whether or not yet effective or merely scheduled

to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents. the Contractor shall secure and pay tor the building

permit as well as for other permits, fees. licenses. and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shail comply with and give notices required by applicable laws. statutes. ordinances. codes.
rules and regulations. and lawful orders of public authorities applicable 1o performance of the Work

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes. ordinances. codes.
rules and regulations, or tawful orders of public autharities. the Contractor shall assume appropriate responsibility

for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
[f the Contractor encounters conditions at the site that are (1) subsurtace or otherwise concealed physical conditions

that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents. the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 21 days
after first observance of the conditions. The Architect will promptly investigate such conditions and. if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of. or time required
for. performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract
Time. or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified. the Architect shall
promptly notify the Owner and Contractor in writing, stating the reasons. If either party disputes the Architect’s
determination or recommendation. that party may proceed as provided in Article 15.

§ 3.7.5 If. in the course of the Work. the Contractor encounters human remains or recognizes the existence of burial
markers. archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice. the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not atfect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in

Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items

covered by allowances shall be supplied tor such amounts and by such persons or entities as the Owner may direct.
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but the Contractor shall not be required 1o employ persons or entities to whom the Contractor has reasonable
obiection.

§ 3.8.2 Unless otherwise provided in the Contract Documents.
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and

all required taxes. less applicable trade discounts:

.2 Contractor’s costs for unloading and handling at the site. labor. installation costs, overhead. profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances. the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under

Section 3.8.2.2.

§ 3.8.3 Matenals and equipment under an allowance shall be selected by the Owner with reasonable promptness

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance

at the Project site during performance of the Work. The superintendent shall represent the Contractor. and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor. as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent.

which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and

Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropnate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents. and shall

provide for expeditious and practicable execution ot the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary 1o maintain a current submittal schedule, and shali submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. [f the Contractor fails to submit a submuttal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site
The Contractor shall maintain at the site for the Owner one copy of the Drawings. Specifications, Addenda. Change

Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings. Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submuttal to the
Owner upon completion of the Work as a record of the Work as constructed
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§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the

Contractor or a Subcontractor. Sub-subcontractor. manufacturer. supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules. performance charts, instructions. brochures. diagrams and
other information furmished by the Contractor 1o illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials. equipment or workmanship and establish standards
by which the Wark will be judged.

§ 3.12.4 Shop Drawings. Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents. approve and submit to the
Architect Shop Drawings. Product Data. Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or. in the absence of an approved submittal
schedule. with reasonable promptness and in such sequence as to cause no delay 1n the Work or in the activities of

the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings. Product Data. Samples and similar submuttals. the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them. (2) determined and verified
materials, field measurements and field construction criteria related thereto. or will do so and (3) checked and
coordinated the information contained within such subnuttals with the requirements of the Work and of the Contract

Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings. Product Data. Samples or similar submittals until the respective submittal has been

approved by the Architect

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings. Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (I ) the Architect has given written approval (o the specific
deviation as a minor change in the Work. or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings. Product Data. Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention. in writing or on resubmitted Shop Drawings. Product Data.
Samples or similar submittals. to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice. the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
respansibilities for construction means, methods, techniques. sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related Lo systems, matenials or equipment are specifically required of the
Contractor by the Contract Documents. the Owner and the Architect will specify all performance and design criteria
that such services must satisty. The Contractor shall cause such services or centifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings. calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional. if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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to rely upon the adequacy. accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract

Documents.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws. statutes. ordinances, codes.

rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cunting, fitting or patching required to complete the Work or to make

its parts fit together properly. All areas requiring cutting. finting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching. unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting. patching or otherwise altering such construction. or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor. such consent shall not be unreasonably
withheld The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s

consent to cutting or otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or

rubbish caused by operations under the Contract. At completion of the Work. the Contractor shall remove waste
materials, rubbish, the Contractor’s tools. construction equipment. machinery and surplus matenials from and about

the Project

§ 3.15.2 if the Contractor fails 1o clean up as provided in the Contract Documents. the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay ail royalties and license fees. The Contractor shall defend suits or claims for infringement

of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design. process or product of a particular
manufacturer or manufacturers s required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However. if the
Contractor has reason to believe that the required design. process or product is an infringement of a copyright or a
patent. the Contractor shall be responsible for such loss unless such information 1s promptly furnished to the

Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,

Architect, Architect’s consultants. and agents and employees of any of them from and against claims, damages.
losses and expenses, including but not fimited to attorneys” fees. arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is auributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself). but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate. abridge. or reduce
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other rights or obligations of indemnity that would otherwise exist as to a party or person described in this
Section 3.18.

§ 3.18.2 In claims against any person or entity indemnitied under this Section 3.18 by an employee of the Contractor.
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable. the
indemnification obligation under Section 3.18.1 shall not be limited by a imitation on amount or type of damages.
compensation or benefits payable by or for the Contractor or a Subcontractor under workers™ compensation acts.

disability benefit acts or other employee benefit acts.

ARTICLE4 ARCHITECT

§ 4.1 General
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawtully practicing

architecture in the jurisdiction where the Project is located. That person or entity 1s identified as the Architect in the
Agreement and 1s referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duries. responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted. modified or extended without written consent of the Owner, Contractor and Architect.

Consent shall not be unreasonably withheld.

§ 4.1.3 If the emplovment of the Architect 1s terminated. the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the

Architect.

§ 4.2 Administration of the Contract
§4.2.1 The Architect will pravide administration of the Contract as described in the Contract Documents and will be

an Owner's representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalt of the Owner only to the extent provided in the Contract

Documents.

§4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner. to become generally familiar with the progress and guality of the portion of the Work completed.
and to determine 1n general 1f the Work observed is being performed in a manner indicating that the Work. when
fully completed. will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for. the construction means. methods. techniques, sequences or
procedures. or for the safety precautions and programs in connection with the Work. since these are solely the
Contractor’s rights and responsibilities under the Contract Documents. except as provided in Section 3.3.1.

§4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor. and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work 1n accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions ot the Contractor. Subcontractors. or their agents or

emplovees. or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications Facilitating Contract Administration

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized. the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable. the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors.
material and equipment suppiiers. their agents or employees. or other persons or entities performing portions of the

Work.

§4.2.7 The Architect will review and approve. or take other appropriate action upon. the Contractor’s submittals
such as Shop Drawings, Product Data and Samples. but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time mn the Architect’s professional
Judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities. or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means. methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an

assembly of which the item 1s a component.

§4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes 1n the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion: 1ssue Certificates of Substantial Completion pursuant to Section 9.8: receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10: and issue a final Certificate for Payment pursuant to

Section 9.10.

§4.2.10 If the Owner and Architect agree. the Architect will provide one or more project representatives 1o assist in
carrying out the Architect’s responsibilities at the site. The duties. responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters conceming performance under. and requirements of. the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made 1n writing within any time himits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably interable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLES SUBCONTRACTORS

§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform z portion of the

Work at the site. The term “Subcontractor™ is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor™

does not include a separate contractor or subcontractors of a separate contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor
perform a portion of the Work at the site. The term “Sub-subcontractor™ is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-

subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements. the Contractor. as soon as
practicable after award of the Contract, shail furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review  Failure of the Owner or Architect to reply within

the [4-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the

Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to & person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. [f the proposed but
rejected Subcontractor was reasonably capable of performing the Work. the Contract Sum and Contract Time shall
be increased or decreased by the difference. if any. occasioned by such change. and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor's Work, However. no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively

in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor. person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate agreement. written where legally required for validity. the Contractor shall require each

Subcontractor. to the extent of the Work to be performed by the Subcontractor. to be bound te the Contractor by
terms of the Contract Documents. and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work. which the Contractor. by these Documents,
assumes toward the Owner and Architect. Each subeontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement. the benefit of all rights, remedies and redress against the
Contractor that the Contractor. by the Contract Documents, has against the Owner. Where appropriate. the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Cantract Documents to which the Subcontractor will be bound, and. upon written request of the
Subcontractor. identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided

that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to

Section 14.2 and only for those subcontract agreements that the Owner accepts by notitying the

Subcontractor and Contractor in writing; and
.2 assignment is subject 1o the prior rights of the surety. il any. obligated under bond relating to the

Contract.

When the Owner accepts the assignment of a subcontract agreement. the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulung from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity.
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the

subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
mvolved because of such action by the Owner. the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor™ in the Contract Documents in each case shall mean the Contractor who executes

each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor. who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules 0 be used by the Contractor, separate contractors and the Owner until

subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents. when the Owner performs construction or operations
related to the Project with the Owner’s own forces. the Owner shall be deemed 1o be subject to the same obligations
and to have the same nghts that apply to the Contractor under the Conditions of the Contract. including, without
exciuding others. those stated in Article 3. this Article 6 and Articles 10, 11 and 12

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and

storage of their matenals and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the Contractor’s Work depends for proper execution ar results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work. promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work. except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Qwner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays. improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays. improperly

timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor. separate contractors and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish. the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract. and without invalidating the

Contract. by Change Order. Construction Change Directive or order for a minor change in the Work. subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner. Contractor and Architect: a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor: an order for a minor change in the Work may be issued by the Architect alone

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. and the
Contractor shall proceed promptly. unless otherwise provided in the Change Order. Construction Change Directive

or order for a minor change in the Work.

§ 7.2 Change Orders
§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner. Contractor and

Architect stating their agreement upon all of the following:
A The change in the Work:
.2 The amount of the adjustment. if any. in the Contract Sum: and
.3 The extent of the adjustment. it any. in the Contract Time.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and

Architect, directing a change in the Work prior to agreement on adjustment. if any. in the Contract Sum or Contract
Time. or both. The Owner may by Construction Change Directive. without invalidating the Contract. order changes
in the Work within the general scope of the Contract consisting of additions. deletions or other revisions. the
Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be

based on one of the following methods:
4 Mutal acceprance of a lump sum properly itemized and supported by sufficient substantiating data to

permit evaluation:

.2 Unit prices stated in the Contract Documents or subsequently agreed upon:

3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee: or

4 Asprovided in Section 7.3.7.

§ 7.3.4 If unnt prices are stated in the Contract Documents or subsequently agreed upon. and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor. the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt ot a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method. il any.
provided n the Construction Change Directive for determining the proposed adjustment in the Contract Sum or

Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith.,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum.
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change. including. in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement. or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present. in such form
as the Architect may prescribe. an itemized accounting together with appropriate supporuing data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

1 Costs of labor. including social security, old age and unemployment insurance. fringe benefits

required by agreement or custorn, and workers’ compensation nsurance:
.2 Costs of materials, supplies and equipment. including cost of transportation. whether incorporated or

consumed,
.3 Rental costs of machinery and equipment. exclusive of hand tools. whether rented from the

Contractor or others:
4 Costs of premiums for all bonds and insurance, permit fees. and sales. use or similar taxes related to

the Work: and
5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as contirmed by the Architect. When both additions and
credits covening related Work or substitutions are involved in a change. the allowance for overhead and profit shall
be figured on the basts of net increase, if any, with respect to that change.

§7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner. the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment. to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the nght of either party to disagree and assert a Claim in accordance with Article |5,

§7.3.10 When the Owner and Contractor agree with a determination made by the Architect concemning the
adjustments 1n the Contract Sum and Contract Time. or otherwise reach agreement upon the adjustments. such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or

extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE8 TIME

§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time. including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§ 8.1.4 The term “day™ as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the

effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shal! achieve Substantial Completion
within the Centract Time.

§ 8.3 Delays and Extensions of Time
§8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of

the Owner or Architect, or of an employee of either. or of a separate contractor employed by the Owner: or by
changes ordered in the Work: or by labor disputes. fire. unusual delay in deliveries. unavoidable casualties or other
causes bevond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration. or
by other causes that the Architect determines may justify delay. then the Contract Time shall be exiended by Change

Order for such reasonable time as the Architect may determine.
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 13,

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLES PAYMENTS AND COMPLETION

§ 9.1 Contract Sum
The Contract Sum is stated in the Agreement and. including authorized adjustments. is the total amount pavable by

the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price. the Contractor shall submit to the

Architect. before the first Application for Pavment. a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate :1s accuracy as
the Architect may require. This schedule, unless objected to by the Architect. shall be used as a basis for reviewing

the Contractor’s Applications for Payment.

§ 9.3 Applications for Payment
§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the

Architect an rtemized Application for Payment prepared in accordance with the schedule of values. if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized. if required. and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require. such as copies of
requisitions from Subcontractors and material suppliers. and shall reflect retainage i provided for in the Contract

Documents.

§9.3.1.1 As provided in Section 7.3.9. such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives. or by interim determinations of the
Architect. but not vet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for pavment for portions of the Work for which the
Contractor does not wntend to pay a Subcontractor or material supplier. unless such Work has been performed by

others whom the Contractor intends to pay.

§9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the sne for subsequent incorporanon in the Work. If approved  advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest. and shall include the costs of applicable
insurance. storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Cenificates for Payment have been previously issued and payments received from the
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Owner shall. o the best of the Contractor’s knowledge. information and belief. be free and clear of liens. claims.
security interests or encumbrances in Favor of the Contractor, Subcontractors. matenial suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment. either issue

1o the Owner a Certificate for Payment. with a copy to the Contractor, for such amount as the Architect determines
is properly due. or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner.
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment. that, to the
best of the Architect’s knowledge. imformation and belief. the Work has progressed to the point indicated and that
the quality of the Work 1s 1n accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of’
subsequent tests and mspections. o correction ot minor deviations trom the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site mspections to check the quality or quantity of the Work. (2) reviewed construction means. methods. techniques.
sequences or procedures. (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right ta payment. or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 8.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whale or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9 4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application. the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able 10
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or. because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued. to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
1s responsible. including loss resulting rom acts and omissions described in Section 3.3.2. because of

A defective Work not remedied:

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless

security acceptable to the Qwner is provided by the Contractor:

.3 failure of the Contractor to make payments properly to Subcontractors or for labor. materials or
equipment;
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum:
damage to the Owner or a separate contractor:
reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liguidated damages for the anticipated delay:

@i

or
.7 repeated failure to carry out the Work in accordance with the Contract Documents

§ 9.5.2 When the above reasons for withholding certification are removed. certification wiil be made for amounts
previously withheld.

§ 8.5.3 I the Architect withholds certification for payment under Section 9.5.1.3. the Owner may. at its sole option.
issue jomt checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment sutably delivered. 1f the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such

payment on the next Certificate for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay cach Subcontractor no later than seven days after receipt of payment from the
Owner the amount 1o which the Subcontractor is entitled. reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Wark. The Contractor shall. by appropriate
agreement with each Subcontractor. require cach Subcontractor to make payments to Sub-subcontractors in a similar

manner.

§ 9.6.3 The Architect will. on request. furnish to a Subcontractor. it practicable, infermation regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on

account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the rnight to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor tails to furnish such evidence within seven days. the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the pavment of money to a Subcontraclor. except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated m a manner similar to that provided
in Sections 9.6.2. 9.6.3 and 9.6 4

§9.6.6 A Certificate for Payment. a progress payment. or partial or entire use or occupaney of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum ot the Contract Sum.
payments received by the Contractor tor Work properly pertormed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who pertormed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor. shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall enutle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision

§ 9.7 Failure of Payment
If the Architect does not 1ssue a Certificate for Payment. through no fault of the Contractor, within seven days after

receipt of the Contractor’s Application for Payment. or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by hinding
dispute resolution, then the Contractor may. upon seven additional days’ written notice 1o the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§9.8.1 Substantizl Completion is the stage in the progress of the Work when the Work or designated portion thereof

15 sufficiently complete in accordance with the Cantract Dacuments so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work. or a portion thereof which the Owner agrees to accept
separately. is substantially complete. the Contractor shall prepare and submit to the Architect a comprehensive hst of
ttems to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determune whether the Waork or
designated portion thereof is substantially complete. [f the Architect’s inspection discloses any item. whether or not
included on the Contractor’s hist. which 1s not suftficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thercof for its intended use. the Contractor
shall, before 1ssuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to

determine Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete. the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion. shall establish
responsibilities of the Owner and Contractor for security. maintenance, heat. utilities. damage to the Work and
insurance. and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substanual Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety. if
any. the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when

such portion is designated by separate agreement with the Contractor, provided such occupancy or use 1s consented
to by the insurer as required under Section | [.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments.
retainage. 1f any. security. maintenance. heal. utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or. if no agreement is reached. by decision of the Architect.

§9.9.2 Immediately prior to such partial occupancy or use. the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the

Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work 1s ready for final inspection and acceptance

and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed. the Architect
will promptly issue a final Centificate for Payment stating that to the best of the Architect’s knowledge. information
and belief. and on the basis of the Architect’s on-site visits and inspections. the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Centificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being

entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment ner any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment. and other indebtedness connected
with the Wark for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied. (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any. to final payment and (5). if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts. releases and waivers of liens. claims, security
interests or encumbrances anising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to fumish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien If such lien remains unsatisfied after
payments are made. the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys” fees.
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§9.10.3 If. after Substantial Completion of the Work. final completion thereof is materially delayed through no fauit
of the Contractor or by issuance of Change Crders affecung final completion, and the Architect so confirms. the
Owner shall. upon application by the Contractor and certification by the Architect. and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents. and if bonds have been furnished. the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment.
except that it shall not constitute a waiver of claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled:
2 failure of the Work to comply with the requirements of the Contract Documents: or
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, 2 Subcontractor or material supplier shall constitute a
waiver of claims by that payee except thosc previously made in writing and identified by that payee as unsettled at

the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs

in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of. and shall provide reasonable protection to

prevent damage. injury or loss to

J employees on the Work and other persons who may be affected thereby:

.2 the Work and matenals and equipment to be incorporated therein, whether in storage on or off the
site, under care. custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors: and

3 other property at the site or adjacent thereto, such as trees., shrubs, lawns. walks, pavements.
roadways, structures and utilities not designated for removal. relocation or replacement in the course

of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws. starutes, ordinances. codes.
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their

pratection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and perfarmance of the Contract.
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards.
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work. the Contractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor. or anyone directly or indirectly employed
by any of them. or by anyone for whose acts they may be liable and for which the Contractor 1s responsible under
Sections 10.2.1 2 and 10.2.1.3. except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them. or by anyone for whose acts either of them may be liable.
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in

addition to the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty
shall be the prevention of acctdents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site 1o be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
[f exther party suffers injury or damage to person or property because of an act or omission of the other party. or of

others for whose acts such party ts legally responsible, written notice of such mnjury or damage. whether or not
insured. shall be given to the other party within a reasonable time rot exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials
§ 10.3.1 The Contractor 1s responsible for compliance with any requirements included in the Contract Documents

regarding hazardous materials. [f the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenv!
{PCB), encountered on the site by the Contractor, the Contractor shall. upon recognizing the condition. immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and. in the event such
material or substance 1s found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents. the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests ventying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order. the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable

additional costs of shut-down. delay and start-up.

§ 10.3.3 To the fullest extent permitted by law. the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless. provided that such claim, damage. loss or
expense is attnibutable to bodily injury. sickness. disease or death. or to injury to or destruction of tangible property
(other than the Work itself). except to the extent that such damage. loss or expense is due to the fault or negligence

of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents. except to the extent of the Contractor's
fault or negligence in the use and handiing of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1. except to the extent that the cost and expense are due to the Owner's

fault or negligence.
§ 10.3.6 If, without negligence on the part of the Contractor. the Contractor is held liable by a government agency for

the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 Emergencies
In an emergency affecting safety of persons or property. the Contractor shall act, at the Contractor's discretion, to

prevent threatened damage. injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided m Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Liability Insurance
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized 1o do

business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally lable. whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them. or by anyone for whose acts any of
them may be liable:

.1 Claims under workers™ compensation. disability benefit and other similar employvee benefit acts that

are applicable to the Wark to be performed:
.2 Claims for damages because of bodily injury, occupational sickness or disease. or death of the

Contractor’s employees:
.3 Clams for damages because of bodily injury. sickness or disease, or death of'any person other than

the Contractor’s employees;

4 Clamms for damages insured by usual personal injury hability coverage:

.5 Claims for damages. other than to the Work itsell, because of injury to or destruction of tangible
property. including loss of use resulting therefrom:

6 Claims for damages because of bodily injurv, death ol'a person or property damage arising out of
ownership, maintenance or use of a motor vehicle:

.7 Claims for bodily injury or property damage arising out of completed operations: and

.8 Clamms involving contractual liability insurance applicable to the Contractor’s obligations under

Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of hability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages. whether written on an
occurrence or claims-made basis. shall be maintained without interruption from the date of commencement of the
Waork until the date of final payment and termination of any coverage required to be maintained after final payment.
and, with respect to the Contractor’'s completed operations coverage, until the expiration of the period for correction
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract

Documents.

§ 11.1.3 Ceruficates of insurance acceptable to the Owner shall be filed with the Owner prior 1o commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days” prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage. including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafier upon rencwal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate. or both. shall be

furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
{ 1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or m
part by the Contractor’s negligent acts or omissions during the Contractor’s operations: and (2} the Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the

Contractor’s completed operations.

§ 11.2 Owner's Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 Property Insurance
§ 11.3.1 Unless otherwise provided. the Owner shall purchase and maintain. in a company or companies lawfully

authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s

AlA Document A201 ™ - 2007. Copyright © 1888, 1911, 1315, 1918, 1825, 1937, 1951, 1858, 1961, 1863. 1968, 1970, 1976, 1987, 1997 and 2007 by
The American Institute of Architects. All rights reserved. WARNING: This AlA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities,
and will be prosecuted to the maximum extent possible under the law. Purchasers are not permitted to reproduce this document Tc report copyright
violations of AlA Contrac! Documents, e-mail The American Institute of Architects’ legai counsel. cogyright@aia org

29



init.

risk “all-risk™ or equivalent policy form in the amount of the tnitial Contract Sum. plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others. comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance. until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner. the Contractor, Subcontractors and Sub-

subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk™ or equivalent policy form and shall include. without limitation.
insurance against the perils of fire (with extended coverage) and physical loss or damage including. without
duplication of coverage. theft. vandalism. malicious mischief. collapse. earthquake, flood, windstorm, falsework,
testing and startup. temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements. and shall cover reasonable compensation for Architect’s and Contractor’s services

and expenses required as a result of such insured loss.

§ 11.3.1.2 [f the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work. and by appropriatc Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above. without so notifying the Contractor in writing, then the Owner shall bear all

reasonable costs properly attributable thereto.

§ 14.3.1.3 If the property insurance requires deductibles. the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property nsurance shall cover portions of the Work stored off the site. and also portions of the Work
In transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that

would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 Boiler and Machinery Insurance
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by

law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner:
this insurance shall include interests of the Owner, Contractor. Subcontractors and Sub-subcontractors in the Work,

and the Owner and Contractor shall be named insureds.

§ 11.3.3 Loss of Use Insurance
The Owner. at the Owner’s option. may purchase and maintain such insurance as will insure the Qwner against loss

of use of the Owner's property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property. including consequential losses due to fire or other

hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall. if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order

§ 11.3.5 [f during the Project construction period the Owner insures properties. real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project. or if after final payment
property insurance is to be provided on the completed Project through a policy or policies ather than those insuring
the Project during the construction period, the Owner shail waive all rights in accordance with the terms of

Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.6 Before an exposure to loss may occur. the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shail contain all generally applicable
conditions, definitions. exclusions and endorsements related to this Project. Each policy shail contain a provision
that the policy will not be canceled or allowed to expire. and that 1ts limits will not be reduced, until at least 30 days’

prior written notice has been given to the Contractor.

§ 11.3.7 Waivers of Subrogation
The Owner and Contractor waive all rights against (1) each other and any of their subcontractors. sub-

subcontractors, agents and employees, each of the other. and (2) the Architect. Architect’s consultants. separate
contractors described in Article 6. if any. and any of their subcontractors. sub-subcontractors, agents and employees.
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Owner as fiduciary. The Owner or Contractor. as appropriate. shall require of the
Architect. Architect’s consultants. separate contractors described in Article 6, if any. and the subcontractors. sub-
subcontractors. agents and employees ol any of them, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver ot subrogartion shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification. contractual or otherwise. did not pay
the nsurance premium directly or indirectly. and whether or not the person or entity had an insurable interest in the

property damaged.

§ 11.3.8 A loss wsured under the Owner's property insurance shall be adjusted by the Owuer as fiduciary and made
payable to the Owner as fiduciary for the insureds. as their interests may appear. subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of’
mnsurance proceeds received by the Contractor. and by appropriate agreements. written where legally required tor
validity. shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party i interest, the Owner as fiduciary shall. upon occurrence of an insured loss.
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received. which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution seiected in the Agreement between the Owner and
Contractor If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience. replacement of damaged property shall be performed by the Contractor after notification of'a Change

in the Work n accordance with Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power: if such
objection 1s made. the dispute shall be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute resolution in the Agreement. [f the Owner and Contractor have selected arbitration as the method
of binding dispute resolution. the Owner as fiduciary shall make scttlement with insurers or. in the case of a dispute
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 Performance Bend and Payment Bond
§ 11.4.1 The Owner shall have the right to require the Contractor 1o furnish bonds covering faithful performance of

the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shali

authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or 1o requirements specifically
expressed in the Contract Documents, it must. if requested in writing by the Architect. be uncavered for the
Architect’s examination and be replaced at the Contractor's expense without change in the Contract Time.
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§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
1o its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents. costs of uncovering and replacement shall. by appropriate
Change Order. be at the Owner’s expense. If such Work is not in accordance with the Contract Documents. such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 Correction of Work

§ 12.2.1 Before or After Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of

the Contract Documents, whether discovered before or after Substantia] Completion and whether or not fabricated.
mnstalled or completed. Costs of correcting such rejected Work, including additional testing and inspections. the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary

thereby. shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5. if. within one year after the date of

Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents.
any of the Work 1s found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work. if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction. the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period afier receipt of notice from the Owner or
Architect, the Owner may correct it i accordance with Section 2.4,

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions ot Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual

completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2

§ 12.2.3 The Contractor shall remove from the site portions ot the Work that ar¢ not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged consiruction, whether completed or
partially completed. of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements ot the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to ¢stablish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year perod for
correction of Work as descnibed in Section 12.2 .2 relates only to the specific obligation of the Contractor to correct
the Work. and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the

Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that 1s not in accordance with the requirements of the Contract Documents, the

Owner may do so instead of requiring its removal and correction. in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEQUS PROVISIONS

§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located except that. if the parties have

selected arbitration as the method of binding dispute resolution. the Federal Arbitration Act shall govern
Section 15.4.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves. their partners. successors. assigns and legal

representatives to covenants. agreements and obligations contained in the Contract Documents. Except as provided
m Section 13.2.2. neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent. that party shall nevertheless remain

legally responsible for all obligations under the Contracl.

§ 13.2.2 The Owner may. without consent of the Contractor. assign the Contract to a lender providing construction
financing for the Project. if the lender assumes the Owner's rights and obligations under the Contract Documents.

The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 Written Notice
Written notice shall be deemed 10 have been duly served if delivered in person to the individual. to a member of the

firm or entity, or to an officer of the corporation for which it was intended: or if delivered ar. or sent by registered or
certified mail or by courier service providing proof of delivery to. the last business address known to the party

giving notice.

§ 13.4 Rights and Remedies
§ 13.4.1 Duuies and obligations imposed by the Contract Documents and nights and remedies available thereunder

shall be in addion 10 and not a limitation of duties. obligauons. rights and remedies otherwise imposed or available

by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a warver of a right or duty
afforded them under the Contract. nor shall such action or failure to act constitute approval of or acquiescence in a

breach there under. except as may be specitically agreed in writing.

§ 13.5 Tests and Inspections
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract

Documents and by applicable laws, statutes, ardinances, codes. rules and regulations or law {ul orders of public
authorities. Unless otherwise provided. the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptahle to the Owner. or with the appropriate public
authority, and shall bear all related costs of tests. inspections and approvals. The Contractor shall give the Archutect
umely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests. inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect. Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing. inspection or approval not included under Section 13.5.1, the Architect will. upon written
authorization from the Owner. instruct the Contractor to make arrangements for such additional testing. inspection
or approval by an entity acceptable to the Owner. and the Contractor shail give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5 3. shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing. inspection or approval under Sections 13.5.1 and 13 5 2 reveal failure of the

portions of the Work to comply wuh requirements established by the Contract Documents. all costs made necessary
by such tailure including those of repeated procedures and compensation for the Architect’s services and expenses

shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing. inspection or approval shall. unless otherwise required by the Contract
Documents. be secured by the Contractor and promptly delivered to the Architect.
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§ 13.5.5 If the Architect is to observe tests. inspections or approvals required by the Contract Documents. the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate

as the parties may agree upon in writing or. in the absence thereof. at the legal rate prevailing from time to time at
the place where the Project is located.

§ 13.7 Time Limits on Claims
The Owner and Contractor shall commence all claims and causes of action. whether in contract. tort. breach of

warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected 1n the Agreement within the time period specified by applicable law,
but in any case not more than [0 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is siopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor. Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for

any of the following reasons:
Issuance of an order of a court or other public autherity having jurisdiction that requires all Work to

be stopped;
.2 Anact of government, such as a declaration of national emergency that requires all Work to be

stopped;

.3 Because the Architect has not 1ssued a Certificate for Payment and has not notified the Contractor of
the reason for withholding centification as provided in Section 9.4 1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents: or

4 The Owner has failed to furnish to the Contractor promptly. upon the Contractor’s request, reasonable

evidence as required by Section 2.2.1.

.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcentractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor. repeated suspensions, delays or interruptions of the entire Work
by the Owner as described m Section 4.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 363-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or [4.1.2 exists. the Contractor may. upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed. including reasonable overhead and profit. costs incurred by reason of such termination. and damages.

§14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obhgations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, termunate the Contract and recover from the Owner as provided

in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor i accordance with the respective
agreements between the Contractor and the Subcontractors,
3 repeatedly disregards applicable laws. statutes, ordinances, codes, rules and regulations. or lawful
orders of a public authonty; or
.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
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§ 14.2.2 When any of the above reasons exist. the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action. may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any. seven days” written notice. terminate employment af
the Contractor and may. subject 1o any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials. equipment. tools. and
construction equipment and machinery thereon owned by the Contractor:

2 Acceprt assignment of subcontracts pursuant to Section 5.4: and
Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written

request of the Contractor. the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payvment until the Work is finished.

§ 14.2.4 |f the unpaid balance of the Contract Sum exceeds costs of finishing the Work. mciuding compensation for
the Architect’s services and expenses made necessary therehy. and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance.
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Qwner. as the case
may be, shall be certified by the Initial Decision Maker. upon application. and this obligation for payment shall

survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause. order the Contractor in writing to suspend. delay or interrupt the Work in

whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and ime caused by
suspension. delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include

profit. No adjustment shall be made to the extent
.1 that performance is. was or would have been so suspended. delayed or interrupted by another cause

for which the Contractor is responsible: or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may. at any time. terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience. the

Contractor shall
.1 cease operations as directed by the Owner in the notice:
.2 take actions necessary. or that the Owner may direct. for the protection and preservation ot the Work:

and
.3 except for Work directed to be performed prior to the effective date of termination stated in the

notice. terminate all existing subcontracts and purchase orders and enter into no further subcontracts

and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed. and costs incurred by reason of such termination. along with reasonable overhead and profit on

the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims

§ 15.1.1 Definition
A Claim 1s a demand or assertion by one of the parties seeking. as a matter of right. payment of money. or other

relief with respect to the terms of the Contract. The term “Claim™ also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to

substantiate Clasms shall rest with the party making the Claim.

§ 15.1.2 Notice of Claims
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the [nitial

Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
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Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim. whichever is later.

§ 15.1.3 Continuing Contract Performance
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article

14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum. written notice as provided herein shall

be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 Claims for Additional Time
§ 15.1.5.1 If the Contractor wishes (0 make a Claim for an increase in the Contract Time. written notice as provided

herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay. only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time. such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time. could not have

been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating 10

this Contract. This mutual waiver includes
A4 damages incurred by the Owner for rental expenses. for losses of use. income. profit. financing,
business and reputation. and for loss of management or emiployee productivity or of the services of
such persons; and
2 damages curred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing. business and reputation. and for loss of profit
except anticipated profit anising directly from the Work

This mutual waiver is applicable. without limitation, to all consequential damages due to erther party’s termination
n accordance with Article 14 Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when apphcable. in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9. and 11.3.10, shall be referred to the Initial

Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Except for those Claims excluded by this Section 1521, an initial decision shall be
required as a condition precedent to mediation of any Claim anising prior to the date final payment is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes berween the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Imitial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions. (1) request additional supporting data from the claimant or a response with supporting
data from the other party. (2) reject the Claim n whole or in part. (3) approve the Claim, (4) suggest a compromise.
or (5) advise the parues that the Initial Decision Maker is unable to resolve the Claim if the Imitial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the [niual Decision Maker concludes that. in the
Initial Decision Maker’s sole discretion. it would be appropriate for the Initial Decision Maker to resolve the

Claim.
§ 15.2.3 In evaluating Claims. the Initial Decision Maker may. but shall not be obligated to, consult with or seek

information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker 1n rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of

such persons at the Owner’s expense.
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§ 15.2.4 if the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond. within ten days alter receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the [nitial Decision Maker when the response or supporting
data will be furnished or (3) advise the [niual Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any. the Initial Decision Maker will either reject or approve the Claim

in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an nitial decision approving or rejecting the Claim. or indicating that
the Tniual Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor: and (3) notify the parties and the Architect. if the Architect 1s not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and. if the parties fail to resolve their dispute through mediation. to binding

dispute resolution.

§ 15.2.6 Either party may file for mediation ol an tnitial decision at any time. subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision. demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand 1s made and the party receiving the
demand fails to file for mediation within the time required. then both parties waive their rights to mediate or pursue

binding dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor. the Owner may. but is not obligated to. notify the surety. it
any, of the nature and amount of the Claim. If the Claim relates to a possibility of'a Contractor’s default. the Owner
may. but is not obligated 1o, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 I a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims. disputes, or other matters in controversy arising out of or related to the Contract except those

waived as provided for in Sections 9.10.4, 9.10.5. and 15.1.6 shali be subject to mediation as a condition precedent

to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Medation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract. and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but. in such event.
medsation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
med:ation for a period of 60 days from the date of filing. unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 13.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shail share the mediator’s fee and any tiling fees equally. The mediation shall be held in the
place where the Project is located, unless another location 1s mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement. any

Claim subject to, but not resolved by. mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing.
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claums then known to that party on

which arbitration is permitted to be demanded.
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§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation. but in no event shall 1t be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of

legal or equitable proceedings based on the Claim.

§15.4.2 The award rendered by the arbitrator or arbitrators shall be final. and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court

having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Either party, at its sole discretion. may consolidate an arbitration conducted under this Agreement with any

other arbitration to which 1t is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common guestions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party. at its sole discretion. may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration.
provided that the party sought to be joined consents in writing to such jomnder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question

not described in the wnitten consent,

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4. whether by joinder or consolidation. the same rights of joinder and consolidation as the Owner and

Contractor under this Agreement
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