
MADISON COUNTY FISCAL COURT 
MADISON COUNTY, KY 

RESOLUTION 2022-07

A RESOLUTION TO ENTER INTO A CONTRACTUAL AGREEMENT BETWEEN 
D. W. WILBURN, INC. AND MADISON COUNTY FISCAL COURT

WHEREAS, the Madison County Fiscal Court desires to enter into a Contractual Agreement 
between D. W. Wilburn, Inc. (“Construction Manager”) and Madison County Fiscal Court 
(“Owner”); and

WHEREAS, this Agreement is for the Madison County Temporary Court Facility Renovation 
Project; and

WHEREAS, the Madison County Temporary Court Facility Renovation Project (“Project”) is a 
renovation of the existing facility located at 116 West Main Street, Richmond, Kentucky for the 
temporary use of the Madison County Circuit Court staff while the existing Madison County 
Courthouse is being renovated; and

WHEREAS, the Construction Manager agrees to furnish efficient construction administration 
management services and supervision as well as perform the work in an expeditious and 
economical manner consistent with the Owner’s interests for the Project as described in the 
Agreement attached hereto; and

WHEREAS, the Owner and Construction Manager may agree, in consultation with the 
Architect, for the Construction Phase to commence prior to completion of the Preconstruction 
Phase, in which case, both phases will proceed concurrently; and

WHEREAS, the Construction Manager shall identify a representative authorized to act on 
behalf of the Construction Manager with respect to the Project; and

WHEREAS, this Agreement supersedes all previous Contracts and/or Agreements between 
D.W. Wilburn, Inc. and Madison County Fiscal Court for the Temporary Court Facility 
Renovation Project;

NOW, THEREFORE, BE IT RESOLVED THAT THE FISCAL COURT DOES HEREBY 
APPROVE TO ENTER INTO THIS AGREEMENT AND AUTHORIZES THE JUDGE 
EXECUTIVE TO EXECUTE SAME ON BEHALF OF THE COUNTY TO GO INTO 
EFFECT RETROACTIVELY DECEMBER 10, 2021.



Judge Reagan Taylor 
Magistrate Ben Robinson III 
Magistrate John Tudor 
Magistrate Roger Barger 
Magistrate Tom Botkin

Signed:

Reagan Taylor 
Madison County Judge Executive

Date

Attested:
M

Madison County Clerk 
n, /~<

/- n-j-L

Date



•AIA Document A133™ -■ 2009
Standard Form of Agreement Between Owner and Construction Manager as 
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price

AGREEMENT made as of the lOTH 
inthevear 2021
(/i) worth, iihlictiu tkn moiUh tiiltl rciii j

BETWEEN lhc()« net 
/ L’oulMams unitaiUiV'tsi

xMadison County Fiscal Court 
135 W. Irvine Street 
Richjttond, KY 40475

da\- ol December

xtnd the Consmiciion Manager:
(Xame. lo’̂ til slants andlu/i/ivssi

D. W. Wilburn, Inc.
153 Blue Sky Parkway 
Lexington, KY 40509

for the Ibllou ing Projeet 
'\cinii' unciaclJn'ss m hicci/ioin

Renovation of Chase Bank Building 
114 Mam Street 
Richmond, KY 40475

The Aieliiteel
(Santf Icfrnlsmtiis andocUrcs\i 

Court House Renovation 
- Integrity Architecture, PLLC 

2414 Palumbo Drive, Ste. 125 
Lexington, KY 40509 

The Ow net's Designated Repre.sentaiive 
(.\ainc Lidtiri's.s andolltor iii/annalioiu

Judge Reagan Taylor 
135 West Irvine Street 
Richmond, KY 40475

The C onsiruetion Manager's Designated Rcprcsemaiise 
(idt/n'M andodu'i infaniiitnini/

Doug Wilburn 
153 Blue Sky Parkway 
Lexington, KY 40509

The Architect's Designated Represeniaiiw:
<.\ainc. iidtlivss and other nt/oi iiuilioni

.Aaron Bivens - Integrity Architecture, PLLC - 2414 Palumbo Drive, Ste. 125, Lexington, KY 40509

This document has imponani legal 
consequences Consultation with 
an attorney is encouraged with 
respect to its completion or 
modification

AIA Document A201 ’''-2007 
General Conditions of the 
Contract for Construction is 
adopted m this document oy 
reference Do not use with other 
general conditions unless this 
document is modified
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The Owner and Construction Manasier auree a.s follows.

AIA Document A133- 2009 (formerly A121 '"CMc - 2003) Copyright © 1991, 2003 and 2009 hy The American InsMule of Architecls. All rights 
reserved 1 ,roi- - Us . . - - •• ..

• -.7 . Ai- : Hiy . • • - • ■ ... . . . T.rt. I 'i i ' , : ■ ' • • - , ^ ■

• - ■ ti. . .. Purchasers are permiiiec! {o reproduce ten (10) cop'CS of this docurnem when comoleted To report copyright v»olahocs of
AIA Contract Documents, e-mad The American institute of Architects legal counsel. copyngn!@a»a org



TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

3 OWNER’S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

6 COST OF THE WORK FOR CONSTRUCTION PHASE

7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

8 INSURANCE AND BONDS

9 DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION

11 MISCELLANEOUS PROVISIONS

12 SCOPE OF THE AGREEMENT

Init

/

ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 The Contract Documents
The C ontriici DocumenN consist ol' this \grcement. i omiiUons olTtie C ontiaev tOencial. Snpplcmenuiis oihei 
C onditions). Drawings. SpcciUcations. .AikleiuJa issued prior to the exeaiiioii ofihis Agreement, oiliei documents listed 
in this Agrceincni .and Modifications issued afici escculioii olThis Agreement, all ofwhich Ibrin tliet ontiact and are 
as liillj a part of the oittiae! as if atiached to this .Agreement or repeated herein I pon the 0\\ ner’s aceepiaiice of the 
C onstiiiciion Manager's Guaranteed Masimuin Price proposal, the Gontiaei Documents will also include the doeumenis 
described in Section 2 2 .1 and ideiuitled in the Cuiaranteed Maxinuini Price Aineiulnieiu aiul lesisions prepared b> the 
Architect ;ind tiimishcd b\ the OwncT as described in Section 2 2 S The ( ontract represents the entire and integrated 
agreement betw een the parties hereto and supersedes pi loi negotiations, representations or agreements, eithei w ritien oi 
oral II anything in the other rontract Documents, othei than a Moditlcation. is inconsistent w ith this .Agreement, this 
•Agrcemenl shall govern

§ 1.2 Relationship of the Parties
The Construction Manager accepts the lelaiioiiship ol trust and contldence established by this Agreement and covenants 
w Ith the Ow ncr to cooperate w ith the Architect and exercise the C oiistruction Manager's skill and judgment in 
furthering the interests ofthc Owiiei. to luniish efficient construction administration, management services and 
supervision, to furnish at all limes an adei|uatc supply of workcis and materials, and to perform the Work m an 
expeditious and economical manner consistent w ith the Ow nei's interests The Ow iier agrees to furnish or approve, m a 
timely manner, information iec|uircd by the f. onstiuction Munagci and to make payments to the Construction .'vlanager 
in accordance with the requirements ofthc Contract Documents

§ 1,3 General Conditions
For the Preconstruction Plia-e. AIA Document .A201 2007. (leneral Conditions of the Contract for Consiuiction.
shall apply only as speciliealiv prov ided in this Agreement. For the Construction Phase, the geneial conditions ofthc 
contract sliall be as set foiih in A20I 20ir. which document is incotporatcd herein by rclerence The term ■Coniractoi 
as used in .A20I 200t .shall mean the Construction Matiagci

ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES
The C oiistruction Manager's Preconstruction Phase responsibilities are set forth in Sections 2 I and 2 2 The 
Cbtistruction Manager's ( oiistruction Phase responsibilities are set forth in Section 2 T The Owiici and Constiiiciion 
Manager may agiee. in consultation w ith the .Aichitect. for the Construction Phase to commence irrior to completion of

AIA Document A133^“ - 2009 (formerly A121 '”CMc - 2003). Copyright © 1991 2003 and 2009 by The Amencar Inshlule of Architects. AJI rights 
reaertied. . ■ ■ . ■ _ ■ 2
T . tf ' • ... .

ii •>. t Purchasers ate permitted to reproduce ten (101 copies of this document when completed To report copyright v-oiatKins of
•AIA Contract Documents, e-mail The American institute of Architects legal counsel copyright@aia org



ihc IVeconsiriiclion Phase, mi which case, hoih phases will proceed conciiiienils The Consinietioii Vlanaeci shall 
idemifv a icprcsentatne auihon^cd to act on behalt'ol'the Construction Manager vuili respect to the Project

§ 2.1 Preconstruction Phase
§ 2.1.1 The Ct'iiMiuetion Manager shall pro\ ide a pieliminary esaluaiion olTlie Owner's program, schedule and 
construction budget requirements, each in term.s ol'the oihcr

§ 2.1.2 Consultation
The Construction .Manager shall schedule and eondiiet meeimgs wnh ihe .Arehiieei and Ounei to drseiiss such matters 
as proeedures. progres.s. coordination, and seheduhng ol'the Work The Construction Manager shall ad\ isC the Owner 
and the Arehneci on pro|3osed site ii.se and improvements, .selection ol inaierials. and building sysiems and equipment 
The Con.siruction Manager shall also pros ide recommendaiions eonsisteni wiih the Prtijeet requiiemenis to the Ovv ner 
and .Ardiiiect on conslruciabiliiy. availability ot materials and labor, time requirements tor proeiiremeni msiallaiion 
and consiiLiclion. and facioi.s related to eonsiruetion cost ineludiiig. but not limited to. costs ol'alieinative design.s or 
materials, preliminary budgets. Iife-eyele daia. and pvissible cost reductions

§ 2.1.3 When Project requirements in Section .3 I I hav e been Mirfieienily identified, the Construction Managei shall 
prepare and periodically update a Project schedule for the .Architect's review and the Owner'' acceptance The 
Construction Manager shall obtain the .ArchitecTs approval (or the poriion ofihe Project schedule relating to ihc 
performance of the Architect's services The Piojcct schedule shall coordinate and iiitegraie the C onsiniciion Manager's 
scrv ices, the .Aichiteci's sen. ices, other Ovv ner consultants' sen ices, and the Ovv ner's lespoiisihililies and identity items 
that could alfcet the Project's timely completion The updated Project schedule shall include the folkwv ing- suhmissioii 
ofihe (iuaranteed Mavimum Price proposal, components ol'the Work, times ol'commencement and completion 
required ol each SubcoiUi actor, oidcring and delivery of products, including those ih.u must be ordered well in .idvancc 
of construction; and the ocaipaiicy requirements ol the Owner.

§ 2.1.4 Phased Construction
The Construction Manager shall prov ide recommendations vv uh regard to accelerated or lasi-irack scheduling, 
proeuremenl. or phased consiruciu’n The ( oiisiruelioti Manager shall take into consideration cosi reductions, cost 
mlonnation eon.siructability. pros isinns tor temporary faeihlies and proeiireinent and consiriictum .scheduling ts.siics

§ 2.1.5 Preliminary Cost Estimates
§ 2 1.5.1 Based on the prelimimiiy design and other design criteria picparcd by the .Arehitcci. the t v'lisirucium M.inagei 
shall picparc preliminary cstimaies of the Cost ol'ihe Work vir the cost of program leqiiircmems using area, volume or 
similar conceptual estimating lechmqiies foi the Archiieci's review and Owner's approval If the Ardiiieci or 
Consiruclion Manager suggests altcrnativ c materials and systems, ihc ( onstruction Manager shall pros ide cost 
evaluations of those aiiernative materials .ind systems

§ 2.1.5.2 \s the .Architect progresses with the prepaiation olThe Sehcmaiie Dcsmn Design Developmem and 
Consituciion Dvieuinents. the Construeiion .Manager shall prepare and update, at appropriate intervals agreed to by the 
Ow ner. Construction Manager and .Areliiieet. estimates of the Cost ol the Work of increasing detail and refmemeni and 
allowing foi the lurther developmem of'the design until such lime as the Owner and Consiriieiion Manager agiee on a 
Guaranteed Ma.\imum Price lor the W ork Such estimates shall be pun ivied for the .Architect's rev iew and the Owner's 
approv al The Consiriietion .Manager shall inform the Ovv ner and Aiehiieet vv hen estimates of the Cvvsi ot the W ork 
eveced the latest approved Project budget and make reeoinmemlations for corrective action

§ 2.1.6 Subcontractors and Suppliers
The Cunsiriieiion Manager shall develop bidders' imeresi in the Project

§ 2.1.7 The Construeiion Manager shall prepare, lor ihe .Archiieel's rev levv and the Owner's ticeeptance. a procurement 
schedule lor items that must be ordered well m adv ance of construeiion The Cv>nstruetion Manager shall evpeditc and 
coordinate the ordering and delivery of maierials that must be ordered well in advance of consiruclion If the Ovvnei 
agrees to procure any items prior to the establishment ofihe (jiiarameed Mavimum Price, the Ovv ner shall prv'eurc the 
Items on temis and conditions acceptable to the Consinieiion Manager Upon the establishment ot the Gunrameed 
VlaMiniiiTi Price, the Ovvner .shall assign all eomracis for these items to the Construction Manager and the Construeiion 
Manager shall thereafter accept responsibility for them.
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§ 2.1.8 Extent of Responsibility
The Construction Manager shall e.xcrci.se rea.sonabic care in preparing scliedulcs and estimates The Construction 
Manager, ho\^e\cr. does not warrant or guarantee estimates and schedules except as may be included as part of the 
Guaranteed Maximum Price The C onstruction Manager is not required to ascertain that the Drawings and 
•Specifications are in accordance with applicable laws, statutes, ordinances, codes, lules and regulations, or lawful orders 
of public authorities, but the Cdn.struction Manager shall promptly report to the .Architect and Owner any nonconformity 
discovered by or made known to the Construction Manager as a request (or information m such form as the .Architect 
may require

§ 2.1.9 Notices and Compliance with Laws
The Construction Manager shall comply w ith applicable law s, statutes, oidinances. codes, rules and regulations, and 
law ful orders of public viuthoiities applicable to its perldiTiiance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for 
inclusion in the Contract Docunienis

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time
§ 2.2.1 .At a time to be muiiiaily agreed upon by the Owner and the Constnietion Managei and in eonsultation with the 
Architect, the Construction .Vlanager shall prepare a Guaranteed Maximum Price proposal for the Ow ner's rc\ lew and 
acceptance The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager's e.stimaie of 
the Cost of the Work, including contingencies described in Section 2.2.4. and the Construction Manager's Fee

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require furtherdevelopineni by the 
Aiehitect, the Construction Vlanager shall pro\ ide m the Guaranteed Maximum Price for such furtlier de\ elopincnt 
consistent w ith the Contract Documents and reasonably inferable therefrom Such further dcwelopmenl does not include 
such ihings as changes in scope, systems, kinds and quality of inalenals, finishes or cquipmciu. all of w inch, if required, 
shall be incorporated by riiange Order

§ 2.2.3 The Consirtietion .Manager shall include w ith the (luaramced Maximum Price proposal a w ritien siaiemciit ol its 
basis, which shall include the following

.1 A list of the Drawings and Specifications, including all .Addenda thereto, and the t onditions o! the 
C onlraet.

.2 \ list olTho clarilicalions and assumptions m.ide by ihe Construction Managci in ilic preparation oi'the
Guaranteed Maximum Price proposal, including assumpiions under Section 2 2 2. to suppicmeru the 
information prm ided by the Ow ner and contained in the Dravi mgs and Spectficalions 

.3 .A statement of the proposed Guaranteed Maximum Price, including a statemem ol tlie estimated (. osi of 
Ihe Work organized by trade categories or sysiems. allowances, eontingency. and the ('onsiruelion 
Manager's l ee;

.4 1 he anticipated dale of Substantial Completion upon which the proposed Ciuarameed Maxiimim Price is
based, and

.5 .A date by w hich the Ow ner must accept the Guaianiccd Maximum Price

§ 2.2.4 In prepai ing the Constmciion Manager's Guaranteed Maximum Price propo.sal. the Construction Manager shall 
include ns contingency foi the C onstruction Manager's exclusive use to cover those costs considered reimbursable as 
the Co.si of the W ork but not included in a Change Order.

§ 2.2.5 1 he Construction Manager shall meet with the Owner and .\rchiteet to review ihe Ciuarameed Vlaxnmim Price 
proposal In the event that the Ow ner and Arehitect discov ei any ineoiisisieneies or inaccuracies in the informatum 
presented, they shall promptly notily tlie Consirueiion Manager, who shall make appropriate adjiisimeiUs to the 
Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner noiifies the Construction Managei that the Owner has accepted the Guaranteed Maximum Price 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum 
Price proposal shall be deemed efieetive w ithout further acceptance ftom the Constiuclion Manager Following 
acceptance of a Guaranteed Maximum Price, the Ownei and Consliuetion Manager shall execute the Guaianleod 
Vlaximum Price Amendment amending this Agrccmcni. a copy ol w hich the Owner shall prov ide to ihe Architect The 
Guaranteed Maximum Price .Amendment shall set forth the agreed upon Guaranteed Maximum Price with the 
information and as.sumptions upon winch it is based
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§ 2.2.7 The Construciion Manager shall not incur anv cost to be reimburseii as pan of the C ost of the Work prior to tlie 
eommencemeni of the Constmciion Phase, unless the Ouner provides prior written authorisation for such costs

§ 2.2.8 The Owner shall authorize the .\rchitect to prov ide the revisions to the Draw inus and Specifications to 
incoiporate the agreed-upon a.ssumption.s and clarincaiions contained in the Guaranteed Mavimuni Price .Amendment 
The Owner shall promptW lumish those revised Drawings and Speeiricalions to the Construction Manager as thev are 
revised The Construction Managei shall notilv the Ouner and .Archiieci of any inconsistencies hetueen the Guaranteed 
Ma.ximum Price .Amendment and the revised Drawings and Specillcations

§ 2.2.9 The Construction Manager shall include in the Ciuaraiiteed \fa.\imum Price all sales, consumer, use and similar 
taves for the Work provided b\ the Construction .Manager that are legallv enacted, whether or not yet effective, at the 
time the Guaranteed Mavimum Price Amendment is c.vccuted.

§ 2.3 Construction Phase 
§ 2.3.1 General
§ 2.3.1.1 For purposes of .Section S I 2 of .A20I-2007. the date of commeneemcm id the W ork shall mean the dale of 
commencement of the Construction Pha.se.

§ 2.3.1.2 The C onstruction Phase shall commence upon the Ou tier’s acceptance of the Consiruction Manager’s 
Guaranteed Mavimum Price proposal or the Ou net’s i.ssuanee of a \oiice to Proceed, u hidiev er occurs earlier

§ 2.3.2 Administration
§ 2.3.2.1 Those portions of the Work that the Construction .Manager does not customarily perform uuh the Consiniciion 
Manager’s own personnel shall be performed under suhcomiacts or by other appiopriale agreements u ith the 
Construction .Manager The Owner mav designate spccifie persons from whom, or entities from u inch, the Constmciion 
•Manager shall obtain bids The C onstruetion Manager shall obtain bids from .Subconiraciois and fiom suppliers of 
materials or equipment fabricated especially for the V\ ork and shall dehv-er such bulsto-the-Arelntect. The Ow ner shall 
then determine, vvith the advice of the C onstruetion Manager and the Architect, which bids will he accepted I he 
C onstmction Manager shall not be required to contract with anyone to u horn the C onstruetion .Manager has reasonable 
oh|eclion

§ 2.3.2.2 If the Giiaramced Ma\imum Price has hecn established and u hen a specific biddei (1) is recommended to the 
Owner by the C’onsUucitoii .Manager. (2) is qualified to perform that ponion of the Work, and (,i) has suhmiUed a bid 
that conforms to the requirements of the Contract Documents without resenations or esceptions. but the Ow ner requires 
that another bid be accepted, then the C onstruetion Manager may require that a C’haitgc Order be issued to adjust the 
C ontraci Time and the Guaranteed Ma.ximum Price bv the difference between the hid of the person or entity 
recommended to the Owner by the C onstruetion Managei and the amount and lime lequircnicm of the suhcoiiiract oi 
other agreement actuallv signed w ith the person or eniiiv designated by the Owner

§ 2.3.2.S Subcontracts oi othei agreements shall conform to the applicable pay meiit prov isioiis of this Agreement, and 
shall not be awarded on the basts of cost plus a Ice w iihout the prioi con.scm of the Owner If the Suhcontraci is 
avvarded on a co.st-plus a fee basts, the Construction Manager shall prov ide m the Subcontract for the Ow ner to receive 
the same audit rights with regard to the Suhconlractor u.s the Ow ner receives w iih regaid to the (, onsii iiclion .Manager in 
Section 6 11 below

§ 2.3.2.4 If the C oiisiruction Manager recommends a specific bidder that may be considered a "related party" according 
to Section 6.10. then the Construction Manager shall promptly notify the f.lwncr m writing of such relationship and 
notify the Ow ner of the specific natiiie ol the contemplated transaction, according to Section 0 10 2

§ 2.3.2.S The Construction .Manager shall schedule and conduct meetings to discuss such matters as procedures, 
progress, coordination, scheduling, and status ofthc Work The Construction .Manager shall prepare and promptly 
distribute minutes to the Owner and .Architect.

§ 2.3.2.6 Upon the e.vecution of the Guaranteed Mavmnim Price -\mcndmeni. the Construction Manager shall prepare 
and submit to the Owner and Architect a construction schedLile for the Work and siihmillal schedule in accoidancc with 
Section 3 10 of A20 I 2007
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§ 2.3.2J The Construction Manauer shall record the progress of the Project On a monthly basis, or others ise as agreed 
to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, show ing 
percentages ofcompletion and othei inforiiiation required by the Ownei The Construction Manager shall al.so keep, and 
make available to the Owner and .Arehiieet. a daily log containing a record for each day of weathei. ponions of the 
Work in progress, number of w orkers on site, identillcation of equipmenl on site, problems that might affect pmgre.ss of 
the work, accidents, in|uries. and other information required by the Owner.

§ 2.3.2.8 1 he Construction Manager shall develop a system of cost control for the Work, including regular monitoring of 
actual costs for activ ilics in progress and estimates tor uncompleicd tasks and proposed changes The Construction 
Manager shall ideiiiify vaiiances between aelual and estimated costs and report the variances to the Owner and 
Architect and shall prov idc this information in its monthly reports to the Ovvnei and Architect, in accordance with 
Section 2 3.2 7 above

§ 2.4 Professional Services
Section 3 12 10 of A201-2007 shall apply lo both the Preconstruction and C onstruction Phases

§ 2.5 Hazardous Materials
Section 10 3 of .A201-2007 shall apply to both the Preconstruction and f onstruclion Phases

ARTICLE 3 OWNER’S RESPONSIBILITIES .
§ 3.1 Information and Services Required of the Owner
§ 3.1.1 The Owner shall prov ide information w ith rca.sonable promptness. legarding requirements for and limitations on 
the Proieci, including a v\ ritten program which shall set Idrth the < )wnei "s objociiv es. constraints, and cnieria. including 
schedule, space requirements and rclation.ships. llcvibilily and expandability, special equipment, systems sustainability 
and site requirements

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the C onsiructinn .Manager may request m 
w riling that the Owner piov ide reasonable evidence that the (3vvner has made nnancial arrangements lo lulHII ihe 
Ow ncr's obligations undei ilie Contract Thereafter, the C onstruction Manager may only request such evidence if (1) the 
Ownei fail.s to make payments to the ron.siruction .Manager as the C ontract DocuiiK’nis require. ^2) a change in the 
Work niaiciially changes the Coiitrael Sum. or (3j tlic Construction Manager idcmincs in witting a ica.sonable concern 
regarding ilie Owner's ability to make payment when due. Ihe Ownei sliall furnish such ev idonce as a condition 
precedent to commcnccntenl or conumuilion ot the Work or the pouion ol the Work ai'fcctcd by a material change 
Afier the (.>wner lurmshes llie evidence, the Owner shall not maicrially vary such linaiicial arrangcnicnis w nhoui piioi 
nonce to the Conslniclion Manager and Architect

§ 3.1.3 The Ctvvnei shall establish and periodically opslatc the Owner's budget for the Project, including (1) the budget 
for ihc Cost of the W ork a.s defined in .Section 6 1 1. (2) Ihe Owner's other costs, and (3) reasonable contingencies 
related to all o I these costs If ihe Owner significantly inciea.ses oi decreases the Owner's budget for the Cost of the 
Work, the Owner shall notify the Construciion Managci and Arcliiicct The Ow ner and Ihe .Archneci. in consultation 
w Ith the Consiiuciion Vlanager. shall thereafter agree to a corresponding change m the Project's scope and quality

§ 3,1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Pha.se. ihe Owner shall 
furnish the follow ing intomiation or serv ices w itli reasonable promptness The Owner .shall al.so furnish any other 
information or services under the Owner's control and relevant to the Consiiuciion .Managei's performance of the Work 
vv Ith reasonable promptness afiei receiv mg the ( onstruction Manager's w riiien request tor such information oi serv ices, 
'fhe Construciion Manager shall he eniilled to rely on the accuracy olTn format ion and serv ices furnished by the Owner 
hut shall exercise proper prec.iiitions relating lo the safe performance of the Work

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as oiherwise agreed lo by the parlies, 
such as stiTjciural. mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

Init.
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§ 3.1.4.2 The Owner shall furnish surveys describing physical chaiacteristics. legal limitations and utility locations for 
the site olThc Project, and a legal description of the site. The surveys and legal infonnation shall include, as applicable, 
grades and lines of streets, alleys, pav ements and adjoining property and structures, designated vvetlands. adjacent 
drainage, righis-of-way, lestiieiions. easements, encroachments, zoning, deed restrictions, boundaries and eoniouis of 
the site, locations, dimensions and iieeessary data w ith respect to existing buildings, other improvements and trees, and 
information concerning available utiliiy .services and lines, both public and private, above and below grade, including 
inverts and depths. .All the information on ihc suivcy shall be referenced to a Project benchmark
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§ 3.1.4.3 The Owner, when such scr\ ices are requested, shall furnish ser\ ices o( geoicchnical engineers. \s Inch iiia\ 
include but are not limited to test borings, test nits. (Icierminaiions ot'soil bearing value-, percolation tests, evaluations 
('nia7aidoiis materials, seismic evaluation, ground convision tests and resistn tiv tests, including necessar\- operations 
for anlicipaiing subsoil eondiiions. u iih u ritten reports and appropriate recommendations

§ 3.1.4.4 During tlie C onstruction Phase, the Owner shall furnish inrormaiion or scrv ices required ot the Owner by the 
C'onlraet Documents w ith reasonable promptness The ()wiier shall also riirmsh any other information or ser\ tecs undei 
the Owner's control and relevant to the ( onsiriiclion Manager's performance ol the Work vviili reasonable promptness 
after receiving the Coiistruciion .Manager's w rillen request for such mformaiion or scrv ices

§ 3.2 Owner s Designated Representative
The Owner shall ideniily a reprcseniative authorised lo act on bchall ol the Owner w iih respect to the Project The 
Owner's representative shall render decisions promptiv and furnish mformaiion cxpednunislv. so as lo avoid 
unreasonable delay in the serv ices or Work ofihc Consiruciion Manager E.vcept a.s olhcnvise prov idcd in .Section 4.2.1 
of .^2^l - 2007. the Archiicet does not hav e such authoritv The term "Owner' means the Ow net or the Ow net 's 
authorized representative

§ 3.2.1 Legal Requirements The Owner shall I'urmsh all legal, insurance and accounting seiv ices mciuihng auditing 
serv ices that inav- be reasonablv necessarv at anv time for the Project to meet the Owner's needs and inteiests

§ 3.3 Architect
The Ow ncr shall ictam an Architect to prov idc serv ices, duties and responsibilities a.s described in .AI.A Document 
E?103'''-2007 Standard Form of .Agreement Between Owner and .Arehucct including any additional serv ices requested 
by the C onstrticiion Manager that are necessary for the Picconsinieiion and ( onsirticiion Phase serv ices under this 
Agreement The Owner shall prov ide the Construetion .Vlanagcra copy ol'the evccutctl agrecmciu between the Ownei 
and the .Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 4.1 Compensation
§ 4.1.1 For the roiisiiuciioii Manager's Precoristniciion Pha.-c scrv ices, the ()w ner shall compensate the (. iinsiiuciion 
.Manager as follow s

§ 4.1.2 For the C'ltnstruction .Manager 's Preconstruction Phase scrv ices described in Sections 2 I and 2.2.
(Insi’i f amount oj. ot ha\ts jt>r. compensatton and ntchidc a Itsi o/ n'lnthitrsuhlc co'ti i/ciits. i/v appheahk .)

§ 4.1.3 If the Prccoiisiructiori Phase -eivices ciwcred b_\ this .Agreement have not heen completed within
N/A ( ) months of the date ot this .Agiccmeiit. through no lault ot the

Construction Manager, the C on.siruction .Manager's compen.sation for Preconstruction Phase scrv ices shall be equiiahlv 
adjusted

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the C onstruction Managci s 
personnel prov iding Preconstruction Phase services on the Projeei and the Construction Manager's costs for the 
mandatorv and cusiom;ir> contributions and bcncllis related thereto, such as employment taxes and other statuioi>■ 
emplovee beneliis. insuiance, sick leave, hi'lidays. vacations, cmplovcc rcliiemcni plans and similar comributii'iis

§ 4.2 Payments
§ 4.2.1 l.'nlcss otheiwise agreed, pavmenis for serv ices shall be made monthly in proportion to serv ices performed

init.
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§ 4.2.2 Payments are due and payable upon pre.semaiion ot the Constaiction Manager's tin oicc .Amounts unpaid
Seventy Five ( 75 ) days af'tei the invoice date shall bear interest at the rate entered below,

or in the absence thereof at the legal rate prevailing from time to lime at the principal place of business of the 
Construction Manager.
(fnscr( rate ot monthly or anniuil interest ii^reetl upon.)

8% Annually

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 For the Construction Manager's perfbnnancc of the Work as described in .Section 2 3. the Owner shall pay the 
Construction Manager the Contract Sum in cunent funds The Contiael Sum is the Cost ofthc W'ork as dctlned in 
Section b. I I plus the Consiruciion Manager's Fee

§ 5.1.1 The Construction Managei's Fee
fStote a lump xtiiii. percentat'e of Cost of the Work or other provision tor Jetcrmhnng the Constniction Mamn'er's Fee t 

Construction Manager's Fee shall be seven percent (7%) of the Construction Cost.

§ 51.2 The meihod of adjustment of the Construction Managei's Fee for changes m ihe V\'ork 

Construction Manager's Fee shall be seven percent (7%) of changes in the Work.

§ 5.1.3 I .imitations, il any, on a Subcontractor's overhead and prolit tor increases m the cost of its portion ol the Wtirk 

Overhead and Profit shall be fifteen percent (15%) for increases In the cost of its portion of the Work.

§ 5.1.4 Rental rates for Construction .Manager-ou ned equipment shall not evcccd 
percent ( loo “■'») of the standard rate paid at the place ot the Project

§ 5.1.5 Unit prices, if any.
ftcteiilih onJ state the wilt firiee state the ipumtiti timwitions. it am. to hull the unit price witt he applieahle.i

Item

To Be Determined

Units and Limitations Price per Unit ($0.00)
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§ 5.2 Guaranteed Maximum Price
§ 5.2.1 The Constiiiction Vlanaucr uuarantees that the Comiaci Sum shall not e\ceed the Guaranteed Maximum Price set 
forth in the Guaranteed Ma.xinium Price Amendment, a.s it is amended from time to time. To the extent the C ost ol the 
Work exceeds the Guaianteed Maximum Price, the Construction Manaeer shall liear such costs in excess of the 
Ciuaranleed Maximum Price vsnlunit leimhursemem or additional compensation Horn the (,)\vner. 
ihiscn \pcaHc pwvi'-ions it tin i (iiisiriicnoii i\ la /hiriH ipoic w tim )

GMP to be determined upon completion of design.
Cost of Work will include a 2% CM Contingency as part of the GMP.
Any cost savings to the CM Contingency to be split 50% to the Owner / 50% to Construction Manager.

§ 5.2.2 The Guaranteed .Maximum Pi lee is subject to additions and deductions h> C hange Order as provided in the 
Contiaci Doeuments and the Date of .Substantial C ompleiion sh.ill he subjeei lo ad|usiment a.s pros ided m the C oniratt 
Documents,

§ 5.3 Changes in the Work
§ 5.3.1 The Owner ma>, without imalidaimg the Contract, order eitanges in the Work w iihin the general scope ol the 
Contract eonsisimg of atidiiions, deletions or oihei rex isioiis The Owner shall issue such changes m xxruing. The 
.Architect may make minor changes m the Work as pros ided in “seeiion " 4 of A l.A Document .-SiZO I -20fl7. General 
Conditions of the Contract for Construction The Construction Managei shall be entitled to an ex|uiiable ad justment in 
the Coiuraet Time as a result of changes in the W ork

§ 5.3.2 \djusiments to the Guaranteed .Maximum Price on aeeount ot changes in liie Work sub.scxiueni to the exeaiiion 
of the Guaranteed Ma.ximum Price .Xmendmeni max be determined b\ any of the methods listed in Section 7..i 3 of A!.\ 
Doeunienl A201 200” General Condiiioiis olThe Comraet lor C onsiiueiion

§ 5.3 3 In calculating adjustmems to subeomraets (except those axxarded xxiih the Oxxner's prior consent on the basie oi 
cost plus a fee), the terms “eosi" and lee” as used in Seetion 13 .' of .\l.-\ Document A20I 2007 and the term 
"costs" as used in .Section 3." ot'AlA Doeumeni A201 200” shall luxe the meanings assigned to them m .AI.A 
Document .\2()1 2007 and shall not be modit'ied bx Sections .s 1 and .s 2. Seelions 0 1 through ti 7. anil Seetion O.N ol 
this Agieemem .Adjiisiments lo Mibeontraeis auarded xx iih ihi Oxi tier'- piior ton.^enl on the basis of cost plus a lee 
shall he calculated m aceordanee xx iib the terms of those subeontraers

§ 5.3.4 In calculating adjustments to the (luaranteed Maximum Price, the terms "cost" and "costs" as roed in the iiboxe- 
relereneed prox tsions of .\l.\ Doeument .3201 2007 shall mean the Cost olThe Work a.s delined in Sections (> I to 6 ” 
olThis Agreement and the term "lee" shall mean the Consirueiion .Manager s Fee as delined in Section 5 I ol this 
Agreement

§ 5 3 5 I) no specitic piox ision is made in Section 5 1.2 for adjustment of the Construction Manager's Fee in the ease of 
changes m the W ork. or it the extent of such changes is such, in the aggregate, that application of the adjustment 
provisions of Section 5.1 2 xx ill cause subsianiial inequiix to the Oxx tier or Construetion .Managei, the t oiistiuetuin 
Manager's Fee shall be equitablx adjusted on the same basis that xvas used to establish the Fee for the original Work, 
and the Guaranteed Maxtinum Price shall be adjusted aecordiiigix

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 6.1 Costs to Be Reimbursed
§ 6.1.1 The term Cost ol the W ork shall mean costs necessarilx incurred bx the t onstruction Manager m the prx'per 
performance of the Work Such costs shall be at rates not higher lltan the standard paid at the place of the Project e.xeepi 
XX iih prior consent of the Oxx nor fhe Cost ot the Work shall include onix the items set forth m Sections (> I through 6 ?

§ 6,1.2 U here anx cost is suhjeci to the Ounei 's prior approxal. the Consiiuction Manager shall obtain this approxal 
pnoi to incurring the cost The parties ^hall endeaxor to idemifx anx such cost.-, prioi to executing Iniaiaiiieed 
Maximum Price .Amendment

§ 6.2 Labor Costs
§ 6.2.1 \\age> of emistruction xvorkers directly employed by the Construetion Manager to perform the eonsirueiioii of 
the Work at the site oi. xx iili the Oxvner s prior approxal. at off-site xxorkshops
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§ 6.2.2 Wages or salaries of the C'onstrueiion Manager's supervisors and adniinisrrative personnel when .siaiioned at tlie 
site with the Owner's prior approval.
f lf If fs nucnchd then the lutgev ot sitkinc.s of certain pcr\onnet slatwncil at the Con.stivcfwn Manager \ prinapal or 
other of/ices thall he tnelm/ed in the Cost u/ the H ark. idenlif\ in Section 11 .1. the personnel to he included, whether 
for all or onlv part of their lime, and the rates at which their time will he charged to the Work.}

§ 6.2.3 W ages and salaries ol'the Conslruetion Manager's superv isors or adniinistrativc personnel engaged at factories, 
workshops or on the road, in e\pcdiiing the production or transporialion orniaienals or etjuipmenr required lor the 
Woik. but only for that portion of their time lequired lor the Work.

§ 6 2.4 Cost.s paid or incurred b> the Construction Manager for ta.xes. insurance, contributions, assc.ssinenis and hcneliis 
required by law or collectnc bargaining agrcenieiUs and. Ibr personnel not covered by such agreenrenis. customary 
bcnetlts such as sick leave medical and health benefits, holidays, vacations and pensions, provided such costs are based 
on wage.s and .salaries included in the Cost ofihe Work under Sections 6 2.1 through 6.2..i

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by 
tile Construction Managei or paid to any Subcontracloi or vendor, w ith the Owner's prior approval.

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to .Subcontractors in accordance with the requirements ofthe 
subcontracts

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, inckuling transportation and storage, of materials and equipment incorporated or lo be incorporated in the 
completed construction

§ 6.4.2 C osts ofmiuerials described in the preceding Section h 4 I in e.\ces.s of those aeuially msialled to allow for 
reasonable waste and spoilage L niised excess materials, ifany. shall become the Ovv ner s property at the completion of 
the Work or. at the C4wner's option, shall be sold by the C onstruciion Manager ,\ny amounts lealiired from such sales 
shall be credited to the Ownei as a deduction from the C osl ot the Work

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies, 
temporary facilities, machmeiy. eqiiipnieiil and hand tools not customarily owned by eonslructum workers that aie 
provided by the Constnietion Manager at the site and iully consumed in the performance ofthe Work. C osiv of 
materials, supplies, temporaiy facilities, maehinciy. equipment and looks that aie not fully consumed shall he based on 
the cost or value ofthe item at the lime it is first used on the Project site less the value ofthe item when it is no longer 
used at the Project site Costs for items not fully consumed hy the Construction Manager shall mean fair market value

§ 6.5.2 Rental cliaiges I'oi lemjxiraiy facilities, maehinerv. equipment and hand tools not ciislomaniy owned hv 
construction workers that arc prov ided by the Construction Managei at the site and co.sts of transportation, installation, 
minor lepairs. dismantling and removal The total rental cost oi any Construction Manager-owned item may not exceed 
the purchase price ot any comparable item. Rates of Construction Manager-owned etjuipmem and quantities of 
equipment shall be .subject to the Ownet s prior approval

§ 6.5.3 Costs ot removal of debris from the sue ofthe Work and ns proper and legal disposal

§ 6.5.4 C osts of document reproductions, facsimile transmissions and long-distance telephone calls, postage and parcel 
delivery charges, telephone serv ice at the site and reasonable petty cash expenses of tlie site office

§ 6.5.5 That portion of the reasonable cspenses ofthe Consiaiciion Manager's supervisoiv oi ailnnnisiuUivc personnel 
incurred w hile traveling in dischaige of dunes connected with the Work

§ 6.5.6 Costs of materials and equipment siiiiably stored off the site at a mutually acceptable location, subject to the 
Owner's prior approval

init

/

AlA Document A133'“-2009 (formerly A121™CMc- 2003). Copyright© 1991 2003 and 2009 by The American InsMule of Amhilecls All nghts 
reserved — •

i: . ' .

. . * Purchaseis are permiued lo reproduce ten (101 copies of this document vrhen completed 'to report copyright vidalions ol
AlA Conitdcl Documents, e-mail The Amencan Instilule of Archiiecls' legal counsel copyngnt@aia oig

10



§ 6.6 Miscellaneous Costs
§ 6.6.1 Premiums for that portion of insurance and bonds required by the C ontract Uocuments that can be directly 
attributed lo this Contract. Self-insurance for either full or partial amounts of ihc cot eraces required by the Contract 
Documents, with the Owner's prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authorit) that are related to the Work and for which the 
Construction Manager is liable

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and in.speciions for w hich the 
Construction Manager is required by the Contract Documents to pax.

§6.6.4 Fees oflaboratones lor tests required by the Contract Documents, e.xcept those related to defective or 
nonconforming W ork tor xvhich reimbursement is excluded by .Section 13.5 3 of ,Al.\ Document .A201 -2007 or by iither 
provisions of the Contract Documents, and vx hich do not tall within the scope of Section 6 7 3.

§ 6.6.5 Royalties and license lees paid for ihe use ol'a particular design, process or product required by ihe Conlraci 
Documents: the cost of defending stiils or claims for mfringcmeni of patent rights arising from such requiremeni of ihe 
Contract Documents, and paynicnts made in accordance xx ith legal ludgmenls against the C onstruction .Manager 
resulting from such suits or claims and pay ments of settlements made xxith the Oxsner s consent Hoxxcver, such costs of 
legal defenses, judgments and scitlemcms shall not be included in the calculation of the Constniciion Manager's Fee or 
subject to the Guaranteed Maximtim Price If such royalties, tees and costs are excluded by the last sentence of 
.Section 3 17 of AIA Document .A20I 2007 or t'ther prox isions of the Contnici Documents, then they .shall not he 
included in the Cost of the W ork.

§ 6.6.6 Costs for electronic equipment and softuare. directlx related to ihe Work xx iih the Oxvner's prior approxal.

§ 6.6.7 Deposits lost for causes other than the Construction .Manager s negligence nr tailure (o fulfill a spccilic 
tesponsibility m the Contract Dsxcumenis.

§ 6.6.8 Legal, mediation and arbiiraiion costs, including aliomcys" fees, other than those arising from disputes hctxvcen the 
Oxvner and Construction Manager, reasonably incurred by the C onstruction Managei alici the execution of this .Agreement 
in die perfomiance of the Work and \x ith the Oxxner's prior approxal. which shall not be unreasonably withheld

§ 6.6.9 Subject to the Oxvner's prior approxal. expenses incuried in accordance xx ilh the Construction .Manager's 
standard written personnel policy for relocation and temporary living alloxxances of the Construciipn .Manager's 
personnel required for the Work ‘

§ 6.7 Other Costs and Emergencies
§ 6.7 1 Other costs incurred in the performance of die Work if. and to tlie exieni. approx ed in adx ance in xx riling by the 
Owner

init.
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§ 6.7.2 Costs incurred in taking action to prexent threatened damage, injury or loss in case xif an emergency affeciing the 
safety of persons and property, as proxided in Section 10.4 of .AIA Dxicumeni .A20I-2007

§ 6.7.3 Costs ofrepairing or correcting damaged x>r nonconfonning Wmrk executed hy the Constniciion .Manager, 
Subcontractors or suppliers, prox ided that such damagexf xir nonconforming Wxirk xxas not caused by negligence cu 
failure lo fulfill a specific responsibility of the Constniciion .Manager and only to the exieni that the cosi ofrepair or 
correction is not recovered by the Construction Manager from insurance, sureties. Subconiraciors. suppliers, oriithers

§ 6.7.4 The costs described in Sections 6 1 ihi ough 6 7 shall be included in ihc Cost of the W oik. noixx ithstanding any 
provision of .Al.A Document .\2() 1-2007 or other C onditions of the Contract xxhicli may require the Construction 
.Manager to pay such cosi.s, unless such costs arc excluded by the prox isions of Section 6.X.

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost olThe Work shall not include the items listed beloxx.

.1 Salaries and other compensation of the Construction Manager s personnel statu'ned at the Construction 
Manager's principal oflice or ofticc.s other than the site oflice. except as speciflealix prox ided m .Section 
6.2. or as may be prox ided in Article 11.

.2 E.xpenses of the Construction Manager's principal office and ollices other than the site office:__________
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.3

.4

.5

.6

.7

.8

(Overhead and general expenses, except as may be expressly included in Sections 6 I to f> 7,
The Constniction Manager's capital expenses, including interest on Uie Construction .Manager's capital 
employed for the Work:
llxcept as provided in Section 6.".3 of this Agreement, costs due to the negligence or failure of the 
Construction Manager. Subcontractors and suppliers or anyone directly or indirectly employed by any of 
them or for who.se acts any of them may be liable to fultlll a specific rc.spoiisibility of the Contract.
Any cost not specilically and expressly described in Sections 6.1 to 6.'^:
Cost.s. other than costs included in C hangc Orders approved by the Owner, that would cause the 
Guai anteeil Vtaxinnim Pi ice to be exceeded; and 
( ost.s for services incurred during the Preconstruction Phase

§ 6.9 Discounts, Rebates and Refunds
§ 6.9.1 Cash discounts obtained on payinents made by ihe C onstruetion Manager shall accrue to the Owner it 11) before 
making the payment, the Construction Manager included them in an .Applieaiion for Pavmenl and received payment 
from the Owner, or(2) the Owner has deposited funds w ith the Consiiuction Manager with which to make payments, 
otherwise, cash discounts shall accrue to the C onstruetion Manager Trade discounts, rebates, refunds and amounts 
received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction Manager shall 
make prov isions so that they can be obiained.

§ 6.9.2 .Amounts that accrue to the Ovv nci in accordance with the prov isions of Section b 0 I 
Owner as a deduction from the Cost ol the \\ ork

shall be credited to the

§ 6.10 Related Party Transactions
§ 6.10.1 For puqioses of Section 6 10. the term "related party’' sh.ill mean a parent, subsidiary. alTiliale or other entity 
hav ing common ownership oi management with the C onsluietinn Manager, any entity m which any stockholdei in. oi 
manageineni employee of. the Consiruction Manager owns any interest in excess ot ten percent in the aggregate, or any 
person or entity vv hich has the right to control the busine.ss or affairs of the Con.struciion Manager The term ' related 
party'' includes any member of the immediate lamily of any person identified above

§ 6.10.2 If any of the costs to be reimbursed arise from a Iransaciion beiwecn tlie Construelioii Manager and a related 
party, the Construction Manager shall notify Ihe Owner of ihe speeifie nature of the eonteinplated transaction, ineltiding 
the identity of the related party and the anticipated cost to He incurred, before any such iransaeiion is eonsummaied or 
cost incurred If the Owner, after such notifeation. authori/es the proposed transaction then the cost incurred shall he 
included as a cost lo be reinibiiiscd. and the C onstiuetiun .Manager shall pioeure the \\ oik, equipmeiu. goods oi service 
from the related party, as a Subcoiitraetoi. according to the terms of Sections 2 3 2.1. 2.3 2 2 and 2.3.2.3 If the Ownei 
fails to atitltorixe the ttansaclion, the C onsiriieiion Manager shall procure the Woik. ei|uipmeni. goods or service Irom 
some person or entity other than a related party according to the terms of Sections 2 3 2 1.2 3 2 2 and 2 .1 2 3

§ 6.11 Accounting Records
TheG'onstrufiion Manager-shall keep-full-and-detaded recordviHidat^wiiMs-relatedtvMhe cost of rite A\ock-aiid-evereisc-- 
sueh eonu«ls.as-RiayfTe-ruxessarv-ltM-proper CnaneuiUTUUKigcmeni-iindci-tlT4,sCo«ii.aoi.aiui-io sub.s{anli<u»;jU-vwsls 
incurred.-TJieaiceountwg and eorurol scystciu-vshallhe-sansfactory. ta tlic Owner.-'Tiie-Ow nei -andaJie.Ownec’.sa3uduors 
shall,.during regular business houriv ,md vipon reasonable notice, be afforded access to. and .sltall be permuted to audit 
andcop-y. the Construction Manager's recordsandaceounts, atcludutg complete documentation supporting accounting
CfitrreSrb0ok*.-coFFesponderM;e-.:insiFtR-«i>ris-.rirawingfr-rt'ceipis.-subeom«ictSr-Subfomractor'sfirt>posafs.-pHrcbase-.......
orders,-vouchers.memoranda and other- daw-relating to this C ontract -TheCoosiruelion-Wanagei sluill- (vrescive these 
records -tbra .perrod-of tlveey ears after Jiiwl ^ja-yraenU-or fou-sncii Jnogei -perrodas ruay be requuedby Jaw „

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 7.1 Progress Payments
§ 7.1.1 Based upon .Applications for Pay ment submitted to the Architect by the Construction Manager and t ertificates 
foi Payment issued by the Architect, the Ow ner shall make progress payments on accoiini of the Conliaci Sum to the 
Construction .Managei as provided below and elsewhere in the Contraei Doeuments

§ 7.1.2 The period covered by each Vpplication for Payment shall be one calendar month ending on the la.si day ol'ihe 
month, or as follows:

Init.
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§ 7.1.3 Pro\ idcd tliat an .Application for Payment j> received b> the .Architect not later than the I^st 
das oCa month, the Owner shall make payment ofthe certified amount to the Construction Vlanauer not later than the 

20th day of the Following month It an Application for Payment is
leceised hy the Architect after the application date tlNcd above, payment shall be made by the Owner not later than 

Twenty ( 20 ^ .Architect receives the .Application for Payment.
(Federal, \lale or local law »iav reqiore paymem wuiwi a ct rlain period of nine J

§ 7.1.4 WHh-each-,Appheanon-k-)F-Paymeni-.-tl>e-€k.sfwtrtH;Hon-VlirfiagersjiaUstthn->i<'}?ayTOHs'.-peHy-c:tsh-atc(nMHv.-feeeipfetl- 
4Jiv4«ce,soi;mvoi CCS Anth.eJweLwHicher)wauaelied.-andatty-otJwi:e.vkieFu:e-Fet}mFGd-byjbcC»vwter-or-Ate hiteet-w-dcjwtnsi rate- 
4lwt castr.djsb«Fscmem.s4)lwad.y.«iadof>y.tltk’-CtonsmictioH-VlanaiwKvn-accoiffltsttThc Cosrof the AVork-ec^uakot-e-vceed- 
p^OJwess.paymelUs-aJ^ca^Jv-Feee^u.■d-l■wtlu:ConJ4f^k;l^(WlJUanay‘<;F.-k,•^^-^lta^f)^>^llvm.oftl^ose-paywe^'lKattF^bWilble^^^^^)e■ 
-CAvnstfiwHOH-y-4jma«FAi-fee.-pli»payroHs-ksr-dre-penod-em'eredbyAtie-ptesenr-Applieattoirfoi'Paymem-

§ 7.1.5 Lacii Application for Payment shall be based on the most leceiit schedule of values submitted by the 
Consiriiction Vlanagei m accordance with the Contract Documenls The schedule of values shall allocate the entire 
Guaranteed .Vla.ximum Price among the various portions of the U ork. eveept that the Constaiction .Manager's Fee shall 
be shown as a single separate item The schedule of values shall be prepared in such form and supported by such data to 
substantiate its accuraev as the Architect may require This schedule, unless obtected to by the Architect, shall be used 
as a basis for reviewing the C onstruction Manager’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion ofthe Work as ofthe end ol 
the period coveied by the Application for Payment The percentage ot completion shall he the lesser oft I) the 
percentage of that portion ofthe Work whieli has aciualb been eompleted. or (2) the percentage obtained by div idiiig 
(a) the expense that has actually been incuiTcd by the Construetion .Manager on account of that portion ofthe Work foi 
which the Construction Managei has made or intends to make actual payment prioi to the next Applicaiion lor Paymeni 
by (b) the share of the Guaranteed Ma.xmuim Price allocated to that portion of the Work in the schedule of values

§ 7.1.7 .Subject to other prov isions of the Contract Documents, the amouni ol each progress payment shall be computed 
as (bllows

Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as 
deiemiiiied by nuiltiply mg the (teiceiiiage of eonipleiion ol each portion of the W'ork by the share ol the 
Guaranteed Maximum Price allocated to that portion ofthe Work m the schedule of values Pending lln.il 
determination ot cost to the Ownei of changes in die Work, amounts not in dispute siiall he included as 
provided in Section "^..vOol AI.A Document \20! 2007.
Add that pomon ot ilte Guaranteed Maximum Price propei ly alloc.ihle to materials and equipment 
delivered and suitably stored at the site for subsequent incorporation in the W ork. or if approved in 
advance by the Owner, suitably stored off the sue at a location agreed upon m writing.
Add the Constrvicimn Manager's Fee. less reiainage of See Attachment A
percent ( ''Cl. The C onsirticlion Manager s Fee shall he compiiied upon the Cost ol the
Work at the rale stated in .Section 5 I or, if the Construetion Managei s Fee is stated as a lived ^um m 
that Seetton. shall be an amount that bears the same ratio to that llxed-sum fee as the Cost ot’ihe Work 
bears to a reasonable estimate of the probable C ost ofthe W ork upon its completion:
Subtract reiainage ol Sec Attachment A percent ( 7;,) jrom
that portion ofthe Work that the Construction .Manager self-performs;
Subtract the aggregate of prev ious payments made by the Ow ner;
Subtract the shoitfall. if any. indicated by the Construction Manager in the documentation required by 
Section 7.1.4 to subsiaiiiiaie prior .Applications Ibr Paynieiit. or resulting from errors subsequently 
duscovered by the Ow ner's auditors in such doeumemaiion. and
Subtract amounis. it any. for w hich the .Arcliiicct has w ithheld or nullified a C crtillcaic Ibr Payment as 
provided m Section S) .s of AI.A Document A20I 200'^

1

.2

3

.4

.5
.6

.7

§ 7.1.8 The Ow ner and C onsiruction Manager shall agree upon (I) a mutually acceptable procedure for rev tew and 
approv al of payments to Subcontractors and (2) the percentage of reiainage held on Subcontracts, and the Construction 
Managei shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner > prior approval, the Construction Manager shall not make advance payments to supplier.s 
foi materials or equipment which have not been delivered and stored at the site

Init.
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§ 7.1.10 In taking action on the C onstruction Manager's .\pplications for Payment, the .^ichitect shall be enmled to rely on 
the accuracy and completeness of the infonnation furnished by the Construction Manager and shall not be deemed to 
represent that the .Architect has made a detailed examination, audit or aiithmctic verification of the documentation 
submitted m accordance with Section 7 1,4 or other supporting data, that the Architect has made exhaustive or continuous 
on-site inspections, or that the Architect has made examinations to ascertain hoxx or for what purpo.scs the Con.struction 
Manager has used amounts previously paid on account of the Contract Sueb-eAan;wnat4on.‘n.audits-and-vei4ficatii)ns,d' 
-reqtnred-by'the Owner. Axdlliic performed-by the (i)wners'audrtors-actjngm the sxifc mtcrest of the Chmer-

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contiacl Sum. shall be made by the Owner to the 
Constiuction Manager when

.1 the C onstruction Manager has tully performed the Contract e.xcept for the Constiuction Manager’s
re.sponsibilitv to correct Work as provided in Section 12.2.2 of AIA Document A20I-2007. and to satisfy 
other requirements, if any. which extend beyond final payment;

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final 
Application for Payment, and

.3 a final Certificate for Payment has been issued by the .Architect

The Ow net's final pay ment to the Construction Manager shall be made no later than 30 days after the issuance of the 
Arehiteci's final Certilicaie foi Pax mem. or as follows

§ 7.2.2 T-he-OxviieF-s-aiKlttors wiffieview-aitd-report-m xmtingxin fhe4-orrsfru€ti«ivM»n?.ger’s4kials}ecotmtmg wtthin-30 
day!ujiier,dcU.cerxuifjiie-firial-accouutiagxo iheWtdutccLby thcConsirucUoa Manage-r.Based-upoasuch.Cost ofilre, 
-Work-as-thc-Oxvrier-s-audrtor!rrcp(.rrt to-be-substantiated by thc-CGnstPUCtJon Managei 'ir final accounting, and provided 
rh«oltun:condition.sot,Searon-7-2 I have been-met.-the.Archilett wiU, wiUnn seven dayesiiftef leceipt-oJ'-tbeivnlien 
Tcpuitofihc-tAvner'rs auditors. eilher-tssaetcrtheOvi'ncra-finaf Certificate for Payment with a copy to the Construction 
-Manager.-orootilytlreConsirueiion Maaager and Owner-m-wnting-of ihe-.Arehitects reasons-fer-wtthlioldmg-a 
-eerttfieate-as- pro vide d- in- Section-Qt5-I- of the - Af A -Dociiment A204 -2007, -Tbe- time per loik slated -m -th is Scctmn 
supefsede tltoRv stated-m-Sect roir -^>4, l-o4- the AbA Ooetimeni- A204--200-7, -Tire -.Arcfmect i s- not resps'n whle- f w -v erifyj ng 
tile.aecunac-yof-Uie-CtmstrucUon. Manager's final aceouiititig.

§ 7.2.34b the-Owner-vaudiiot^s report-tbo Cost of the WorC avsubstantiated by-the Construction Matiager-'s-finaf 
-aeco tmt+ng-io-be les.s-ibarrc4aHnedby~lheConsiruc-HoH-.Vlanager. the-Construction .Vlanagcr-slialf be entitled-to request 
•mechauoR-of-the-ifrsputc-d-amoimt w-ithour seeking-an initial dcc-Ksion pursuant to-Section 45-2 of A20f 2007. X retpjcst 
-for-medniHon-shaH-be-made-by-the-C-onstrueiion- Manager Avathm-30dayi*af{efttie-Cotisiruclitm-Manager'-s-feeeiptof a 
■c«|>y-ot-ihe-Arehrteft-s-(Hitt4GerttrH.-ate-for-Pavment -F-aiktre-lo-request-FnedratHin vwth+n-tbis-30-day-period shallresuli 
rothe-snbstaFHiaied-amt’>«nt-Fejjoiied4?\-tbeOwnei ■jiai.idttorji becoming 4?mdiogofl-the-CortstrocUon-!vlanager.-Pendrng- 
a4inaltr;scilinion-o44he.disp»uted aniowu.-the Owner-shall pay the-ConstruetionAIanager the-a mount certified 411 tile 
AieJiiieei'-s-liualXeruiieate-for-Ptivmeiu.

§ 7.2.4 If. subsequent to final payment and ai the Owner's reque.si. the Construction Manager incurs costs described in 
Section 6 1 1 and not excluded by .Section 6 8 to correct defective or nonconforming Work, the Owner shall reimburse 
the Constniction Managei such costs and the t onstruction Manager's Fee applicable [hereto on the same basis as if 
such costs had been incurred prior to final payment, but not in excess ofthe Guaranteed Maximum Price, If the 
Construction Manager has participated in savings as provided in Section 5.2 1. the amount of such savings shall he 
reealculated and appropriate credit given to the Owner in detemiimng the net amount to be paid by the Owner to the 
Cnnsiruetion Mana<>er
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ARTICLE 8 INSURANCE AND BONDS
For all phases of the Proiect. the (.'onstruction Manager and the Osuier shall purchase and maintain insurance, and the
Construction Manager shall provide bonds as set fonh in Article 11 ot .AI A Document A201 -2007
/Sia/c hnihling nyiiiivmciih tfitin . and liiniis oi luihihh for ntMiunu c required m ■1rlir/c // of I/. I Documem

Type of Insurance or Bond Limit of Liability or Bond Amount (SO.OO)

Payment and Performance Bonds 100%
Insurance Coverage - See Attachment B
- General Liability - $1,000,000 Each Occurrence / $2,000,000 General Aggregate
- Auto Liability - $1,000,000 Each Occurrence
- Umbrella Liability - $10,000,000 Each Occurrence
- Worker's Compensation - $4,000,000 Each Accident

ARTICLE 9 DISPUTE RESOLUTION
§ 9.1 .Any Claim between the Ouncr and Coiistruciion Manager shall he resoK ed in aceurdanee «ith the pro\ isions set 
forth 111 this Ailrde 9 and .Article 1.7 of ,\20l 2007 However, for Claims arising from or relating to ihc Cc'iistruction 
Manager's Preconstruction Pha.se services, no decision by the Initial Decision Maker shall be iec)uireJ as a condition 
precedent to mediation oi binding dispute re.solution. and .Section 9.,t of this .Agreement shall not apply

§ 9.2 For any Clatm subject to. but not resoh ed b> mediation pursuant to Section 15 .'' I'f .Al.A Documem A20I 2(ii)'^ 
the method of binding dispute resolution shall be as follows.
(Check the appropriate ho\ If the Owner and Constria linn Manager do no! >elci i a nierliod of hinding disptue 
resohnion he/ow. or do not suhsequenth' agree in wriling to a hinding diypiae ixwahilion melhoj other than littgoiioii 
Claims u ill be resolved hv hfigoiion in a eonri ol'eompeieni jurisdiction /

□ Arbitration pursuant to Section 15 4 ol'Al.A Document .A'Ol 2b(D 

SI Litigation in a court of compcieni jurisdiction

□ Other ISpecifv)

§ 9.3 Initial Decision Maker
The .Architect w ill serve as the Inina! Decisinn Maker pursuant lo Seciion 15 2 of .AI.A Document \2()l 21)07 for 
Claims arising Irom or relating to the Construction Manager's Construction Phase scr\ iccs. unless the panics appoint 
belov' another indn idual. not a parts to the Agreement, to .serve as the Initial Decision .Maker
fit the pai ties uwfuallv agive, insert the name, address and other eonlaef in/oruialion of the Initial Deeisioii Male/ // 
othel than the . irehileci l

ARTICLE 10 TERMINATION OR SUSPENSION
§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price
§ 10.1.1 Prior to the e.vecution of the Guaranteed .Vla.\imiim Price Amendment, the Ou tier mav lenninate this Agreemeni 
upon not less ihan sesen days' uriiicn nonce to the Construction Manager lot the Owner's amscnieuLC and without 
cause and the Construction Managci may lerinmaie this .Agreement, upon not less than seseii days' written notice i<i the 
Ow ner, for the leasons set forth in Section 14 11 of .A20! 20f)7

§ 10.1.2 In the event of icrminatiuii of this .Agreement puisuant to .Section 10 1 i. ihe C oiisiruclion Managei shall be 
equitably eoinpensaled I'or Preconsiruetion Phase serv ices performetl prior lo receipt of a notice of lemtiiianon. In no 
event shall the Construction Manager's compensation under tins Section exceed the compensation set forth m 
Section 4 1

Init.

I

AIA Document A133’*' - 2009 (formerly A121 ™CMc - 2003) Copynght @ 1991. 2003 and 2009 by The Amef'Can Institute of Arehit“Cls All rights 
reserved .ARf.i'.-- ., i pi .;ub/US Ccp.vjr; L;.v e-j ■ . ■ ' .rjiit-i .. i.-or

. Ir»cu!>Of^ Gt li " s.: • / pcri.„'• vt’* may < -j'. ‘ or.' inccnrrtH' ,' 'UZ" oifi ■ •’t: •• :-cd»* ' :o tht-r»? - • •
•» po:.3it-i' under t) - *.<■ Purchasers are permitted to reproduce ten n0> copies of this decument when completed To repoft copynph! violalionc of 

AIA Contract Documents, e-mail The American Institute of Archllecis’ legal counsel copynghf@aia oi'g

15



§ 10.1.3 If ihe Owner terminates the f'ontract pursuant to 5>cetion lO I I after the eommencemeni of the t onsiruciion 
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the 
Construction .Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to 
the t onstruction Manager under Section 10.1 2

1 Take the Cost ol’the Work incuircd by the Construction Manager to the date of termination;
.2 Add the ( onstruction Manager's fee computed upon the C ost of the Work to the date of termination at 

the rate stated in Section 5.1 or. it the Construction Manager's Fee is stated as a fixed sum in that 
Section, an amount that bears the same ratio to that tlxed-sum Fee as the Cost of the W'ork at the time ot 
termination bears to a reasonable estimate of the probable Cost of the V\ oi k upon ns completion, and 
■Subtract the aggregate of previous payments made by the Owner for Con.strucnun Phase services.3

The Ow ner shall also pay the Construction .Manager fair compensation, either by purchase or rental at the election of the 
Owner, tor any equipment owned by the Construction Manager which the Owner elects to retain and which is not 
oiheixvise included in the Cost of the Work under Section 10 1 .i 1 To the extent that the Ow ner elects to take legal 
assignment of subcontracts and purchase orders (including rental agreements) the Construction Manager shall, as a 
condition of receiving the payments refened to in this Article 10. execute and deliver all such papers and take all such 
steps, including the legal assignment o( such subcontracts and other contractual rights of the Construction Manager, as 
the Owner may require for the purpose of fully vesting in the Ow ner the rights and benetlts of the C onstruction 
Manager under such subcontracts or purchase orders .All Subcontracts, purcha.se orders and rental agreements entered 
into by the Construction Manager will contain pnnisidns allowing for assignment to the Ownei as described above

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as desciibed above, the Owner 
will reimburse or indemnity- the Construction Manager for all costs arising under the subcontract, purcha.se order or 
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract bad not been 
lermiiiaicd If the Ow nei chooses iioi to accept assignment ol any suhcoiilracl. purchase ordei ur rental agreement that 
would have constituted a Cost of the Work had this agreement not been lerminated. the C onsiruciion Manager will 
terminate the subcontract, piircha.se order or rental agreement and the Ow ner w ill pay the Con.stiuction Managei the 
costs necessarily incurred by the Construction Manager because of such ternimation

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and siibieci to the provisions of Section 10.2 1 
and 10 2 2 below, the C ontract mav be terminated as provided in Anicle U of \l \ Oocumeiit \20l 20(C

§ 10.2.1 II ilie Ownei terminaies the Comraci after execution of the Guaranteed Mavimuni Piiec \inendmeiit. the 
amount payable to the Construction Vlaiiager pursuant to Sections I4 2 and I4 4 of A20I 2007 shall not exceed the 
amount the C onslrticiion .Vlanagei vvould ollierw ise have received pursuam to Sections lO I 2 and lO I .1 of this 
.Agreement

§ 10.2.2 If the C onstruction Manager terminates the Contract after execution of the Guaranteed Maximum Price 
Amendment, the amount payable to the Construction Manager under Section 14 13 of A201 -2007 shall not exceed the 
amount the Construction .Manager would olhenv isc have received undei Sections 10 I 2 and 10 1 3 above, except that 
the Consii uclion Manager’s Fee shall be calculated as if the W ork had been fully completed by the C onsti uciion 
Manager, utili/.ing as necessary a reasonable estimate of the Cost of the Work for Work not aeiuallv completed

§ 10.3 Suspension
The Work may be suspended by the Ow ner as provided in Article I4 ol .AI.A Document A201 -20')“ In such case, the 
Guaranteed .Maximum Price and C onlract Time shall be incieased as prov ided in Section 14 3 2 of .AI.A Docuiiieni 
A201 - 2007. except that the term "profit" shall be understood to mean the Construction .Managet s Fee as described in 
Sections .s I and 5 .3 5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Teims 111 this .Agreement shall have the same meaning as those in A201-200"^

§ 11.2 Ownership and Use of Documents
Section I 5 of A20I-2007 shall apply to both the Preconstruction and Construction Phases 

§ 11.3 Governing Law
Section 13.1 of .A20I-2007 shall apply to both the Preconstruction and Construction Phases

init.
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§ 11.4 Assicnme.'it
ThoC.lu.nci ;:nj Cniisina'liiin Mjn.ij'a* tt.'-pLViiidv. iimd iIk'm ;iiivnN, su>.vC'>;’^ ntuf (cy.:!
r-jpros»;m.!!!‘-s:s la lhl^ .Ayscci’.Kill N'calici li’.c I I'At’.cr nai ihc r.mMnurUaii Mitn.iyc! '!iki!i a Jiiiit;.-!
llii- ntjUan O'!'.'-;,’.-!: oCiha aliicr >.'\aap: lli.il :!h' Ohiu.t in;:, ihi' Vtl'acmalll la .1 k'lidcr piia uiii)^‘ InwiKini; ii’i 
!hc Hrcjcct II iJic Icndci lt> •.bsKiiii; ihc 0« ik-i'A iij^ilLs iiiui iihliyalK'n^ umicr lhi> A^avinL-iu L.\.opl ;i' pr.a idju 
in Section i,V2 2 ol" .A2i)i 2i'»ir, neitlier p.ins 10 ihe Coniracl -ihall asviyn ihe Comrael .i> .1 v' hole h itinnil « nlien 
amsem ortiic .r.her li'eitliet party attempt; to make t-ueli an a<sienmcm Hitiiout ;ocit eon>enl that party dial! 
iie\cit!ieics;: remain legaHy reepnn.;ihie ibi ali oMiitalion.-. under llie( ontiaet

§ 11.5 Other pro\ iMi.n.s

It is understood D. VV. Wilburn, Inc. will set up and manage a Direct Purchase Order program for sales tax 
savings for the Owner's benefit. D. W. W'ilbum, Inc. will lay out the means and methods for this programset up.
- See Attachment C for sample documents for this program.

ARTICLE 12 SCOPE OF THE AGREEMENT
§ 12 1 This Aureemem represent; the emne and mlegraled agreeiiteni IviHeen ihe Ouner and ihe Coiisirncu.m Manauei 
and Mipeieedes all pnoi iiegotiatiolis. repieseniatam.; 01 .igreenienls. eilhei written ni oral liii' \eieemenl may .he 
emended only by w niieii insiiumem 'laned ht both Ownei .iiui ronsuuction Manager

§ 12.2 The lollowine documents eompiise the .Agreemciii
.1 .\!.A Docuniem \ I 2nii‘i. 'Standard lorni oi \uieemeni Between (tuner .'ino ( .'.iisiriieiion M.iniieer

a; C onsiiuclor w here ihe basi; ofp.ay men! i' the Co.'i ol the M'.irl. Plus j ree u ill: ,1 (juaraineed 
M.aMiiumt Price

.2 \l \ Documeni di.'tr tienend ( ondilioiiM"! theComnci mi Con.sir.iuiion

.3 DiKiimeni l-2fU 2ii(l' nigii.il nma Pioievol I shibil. il compiele.l. m llic t'oliin'. iiig

\i \ Uoeumem 1.2iC'‘ 2ons. Hiiddme liiliiim.mon Madeline I'ratocal Pslnhn ;l eampleu-d. ar die 
lalkm iiie

N/A

Olhei tioeiimems.
a//'i.v ihn'i u! tiii. /

Attachment A - Retainagc Withholding Agreement 
•Attachment B - D. W. Wilburn, Inc. Insurance Certificate 
Attachment C - Draft Payment & Performance Bonds - Full Bonds to be 

Issued Upon Determination of Project GMP 
Attachment D - Direct Purchase Order Program - Sample Information

1 Page
2 Pages

10 Pages 

4 Pages

This .A-arcomcn! is ciilcred inia a; ol ihe das and scai liiM w iiiieii aho\e

Reagan Taylor, County Judge Hxecutive
il'fumul Or Hill on./tnhA

'ONSTRUCTION MANAGER /.S'.aiM,/,n;

Doug Wilburn, President
(Prw.u tI luiiiif (t'u/ ill!,.-)
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ATTACHMENT A
PAGE 1 OF 1

RENOVATION OF CHASE BANK BUILDING 
RETAINAGE AGREEMENT

Retainage shall be held at ten percent (10%) of work completed to date 
until such time as the project reaches fifty percent (50%) completion.

After fifty percent (50%) completion it is agreed retainage will be held 
at no more than 5% of contract amount until such time as retainage 
reductions are applicable.
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DW11

ACORDr. CERTIFICATE OF LIABILITY INSURANCE DATE (MWVDD/YYYY)

3/30/2021
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.
IMPORTANT; If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement, A statement on 
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER Karen Marshall
Marsh & McLennan Agency LLC rr» Ex.): 859-244-7687 [ 859-254-8020
PO Box 2030 ! A^^kss. karen.marshall@marshmma.com
360 East Vine Street, Ste 200

i IMSURER(S) AFFORDING COVERAGE I NAIC#

Lexington, KY 40588 INSURER A: National Fire Ins. Co. of Hartford 20478
INSURED

D. W. Wilburn. Inc.
INSURER B: Continental Casualty Company 20443
INSURER c: KY Assoc. General Contractors SIF 999999

153 Blue Sky Parkway INSURER D: The Continental Insurance Company 35289
Lexington, KY 40509 i INSURER E: Travelers Property Casualty Co. of Amcr 25674

INSURER F: CincinnaO Insurance Co. i 10677
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE PCUClES OF INSURANCE LISTED BELOW HAVE SEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERiOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSRLTR TYPE OF INSURANCE AOOi
IWSR

iLlSUBRi 9 VWD
X' COMMERCIAL GENERAL LIABILITY 

i___ I CIAIMS-MAOE f OCCUR

POLICY NUMBER

6014735376 )3/31/2021

X Pp Ded:2,00Q

GENl AGGREGATE LIMIT APPLIES =>ER:

i LOC1 POLICY I 
I OTHER;

j PRO- I JECT

AUTOMOBILE LIABIUTv BUA6014734194 03/31/2021
ANY AUTO 
OWNED 
AUTOS ONuY 
HIRED
AUTOS ONLY 

Xtrtve 0th Car

SCHEOULED 
AUTOS 
NON-OWNEO 
AUTOS ONLY

B 1 X UMSREi-LAUAB
X OCCUR iCUE6014734518 03/31/2021J 03/31/20221 e.ach occurrence slO.OOO.OOO

• EXCESS UAB i CLAIMS-MADS 1 AGGREGATE sio.000,000
i DEO X RETENTION si0000 '

1 1
s

WORKERS COMPENSATION |
ANO EMPLOYERS* UlABILmT y / N
ANY PRCPRIETCR/'PARTNES.‘eXECUTIVE,------ 1
OFFICER/M6M9ER £XCLUOED‘> N t i N / A
(Mandatcry in NH) -------

' If yes. descnbe under 
DESCRIPTION OF OPERATIONS eeiow

119585

JY EFF O/YYYY) UMirs

03/31/2022 EACH OCCURRENCE
5g TO^RENTSO fefeS tea p<:airre.rKPj...

MED 5_XP [kny one perscn

51,000,000 
sSOQ.OOO__
$15.000

personal & ADV INJURY ' $1.000,000
GENERAL AGGREGATE I $2,000,000
PRODUCTS - COMP/Oa AGG $2,000000

AO/o>4 COMBINED single LIMIT03/31 /2Q22 «Ea accdentl__________
‘ BODILY INJURY {Per person) iS1.QQ0.000

BODILY INJURY (Per accHent)
PRb^f^'OAMAGE ■{Per acj.-toeni}_______

11,000,000

01/01/2021 01/01/2022 X iOTH-
jMb.

e.L EACH ACCIDENT $4,500,000
I £.L. DISEASE - EA gMPLOYEEj 54,500,000
! g.u oiSEftSE - °oucY LIMIT ; s4,500,000

8 Bldrs Risk 
D j Rent/Leased Equip 
E [Excess Liab

IC6018138254
C6018138240
EX9R04240621NF

03/31/2021 i 03/31/2023 $25,500,000
03/31/2021
03/31/2021

03/31/2023 900,000 / $2,500 ded 
03/31/2022 10,000,000

DESCRIPTION OP OPERATIONS I LOCATIONS f VEHICLES (ACORO 101, AedlUonal Romaric Schedule, mey be alteched If more space Is legufredl
Excess Liability
Insurer; Cincinnati Insurance Co,
NAIC 10677
Policy Number: EXS0573062 
Policy Term: 03/31/2021 to 03/31/2022 
(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION

INFORMATIONAL PURPOSES ONLY SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED RSPRESENTATIVE

^ -a-' K/^ C'

ACORD 25 (2016/03) 1 of 2
#S8140066/M8137261

® 1988-2015 ACORD CORPORATION. All rights -eserved. 
The ACORD name and logo are registered marks of ACORD \

JJSXT ■

mailto:karen.marshall@marshmma.com
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DESCRIPTIONS (Continued from Page 1)
$10,000,000 Limit

Contractors Pollution/Professiona! Liability 
Insurer; Columbia Casualty Company 
NAIC# 31127
Policy Number: C5088204416 
Policy Term; 03/31/2021 to 03/31/2022 
$2,000,000 Limit per claim/$2,000,000 aggregate 
Deductible; $50,000

INFORMATIONAL PURPOSES ONLY; Certificate holder is included as additional insured when required by written 
contract but only with respects to the auto liability and general liability insurance and subject to the 
provisions and limitations of the policy.

SAGITTA 25.3 (2016/03) 2 of 2
#S8140066/M8137261
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Bond No. SAMPLE DRAFT
Document A312™-2010
Conforms with The American Institute of Architects AIA Document 312

Performance Bond
CONTRACTOR;
(Name, legal status and address) 
D.W. Wilburn, Inc.
153 Blue Sky Pkwy 
Lexington. KY 40509

OWNER;
(Name, legal status and address)
Madison County Fiscal Court 
135 W. Irvine Street 
Richmond, KY 40475

SURETY:
(Name, legal status and principal place of business) 
Continental Casualty Company 
151 N. Franklin Street 
Chicago. IL 60606

Mailing Address for Notices
Continental Casualty Company 
151 N. Franklin Street 
Chicago. IL 60606

This document has important legal 
consequences. Consultation with 
an attorney is encouraged with 
respect to Its completion or 
modification.
Any singular reference to 
Contractor, Surety. Owner or 
other party shall be considered 
plural where applicable.

CONSTRUCTION CONTRACT
Date:

Amount; $ TBD

Description:
(Name and location)
Renovation of Chase Bank Building - Richmond, Kentucky

BOND
Date;
(Not earlier than Construction Contract Date) 

Amount: $ TBD

Modifications to this Bond: H?! None

CONTRACTOR AS PRINCIPAL
Company;
D.W. Wilburn. Inc.

I I See Section 16 

(Corporate Seal)
SURETY
Company:
Continental Casualty Company

(Corporate Sea!)

Signature:.

Name 
and Title;

(Any additional signatures appear on the last page of this Peiformance Bond.) 

(FOR INFORMATION ONLY —Name, address and telephone)

Signature:_______________________________
Name Paula J. Teague 
and Title: Attorney-in-Fact

Surety Phone No. 312-822-5000

AGENT or BROKER:

Alliant Insurance Services. Inc. 
127 S. Sherrin Ave 
Louisville, KY 40207

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

S-1852/AS 8/10
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DRAFT
§ 1 The Contractor and Surety, jointly and severally, bind tliemselves, their heirs, executors, administrators, successors and assigns to the Owner for 
the perfotmance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except when 
applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise after
.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a Contractor Default Such 

notice shall indicate whether the Owner is requesting a conference among the Owner, Contractor and Surety to discuss the 
Contractor's performance. If the Owner docs not request a conference, the Surety may, within five (5) business days after receipt of 
the Owner's notice, request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner 
agrees otherwise, any conference requested under this Section 3.1 shal I be held within ten (10) business days of the Surety's receipt 
of the Owner's notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable lime to 
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a 
Contractor De&ult;

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies tlie Surety; and 

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction Contract to the 
Surety or to a conuuctor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply wth the notice requirement in Section 3.1 shall not constitute a failure to comply with a condition 
precedent to the Surety's obligations, or release the Surety fi-om its obligations, except to the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one of the following actions:

§ 5.1 Arrange for the Contraaor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and completion of the 
Construction Contract, arrange for a contract to be prepared for execution by the Owner and a contractor selected with the Owner's concurrence, to be 
secured with performance and payment bonds executed by a qualified surely equivalent to the bonds issued on the Con.struction Contract, and pa)' to 
the Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the 
Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the 
circumstances:

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is 
determined, make payment to the Owner; or

.2 Deny liability in whole or in part and notify tire Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in default on this Bond 
seven days after receipt of an additional written notice from the Owner to the Surety demanding that the Surety perform its obligations under this 
Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the 
Owner refuses the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any 
remedy available to the Owner.

S-1652/AS 8/10
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DRAFT
§ 7 If Ihe Surety elects to act under Section 5.1,5.2 or 5.3, then the rei^ponsibilities of the Surely to the Owner shall not be greater than those of the 
Contractor under the Construction Contract, and Ihe responsibilities of the Owner to the Surety shall not be greater than those of the Owner under the 
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without 
duplication, for

.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction Contract;
additional legal, design professional and delay co.sts re.sulting from the Contractor’s Default, and resulting from the actions or 
failure to act of tlie Surety under Section 5; and
liquidated damages, or if no liquidated damages are specified in the Constniction Contract, actual damages caused by delayed 
performance or non-performance of the Contractor.

.2

.3

§ 8 If the Surety elects to act under Section 5.1,5.3 or 5.d, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that arc unrelated to the Construction Contract, and the 
Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action shall accrue on this 
Bond to any person or entity other than the Owner or its heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase 
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or 
part of the work is located and shall be instituted within two years after a declaration of Contractor Default or within two years after Ihe Contractor 
ceased working or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first, If the 
provisions of this Paragraph are void or prohibited by law, tlie minimum period of limitation available to sureties as a defense in the jurisdiction of 
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature 
appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be 
performed, any provision in this Bond conflicting with .said statutory or legal requirement shall be deemed deleted herefrom and provisions 
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be 
construed as a statutory bond and not as a common law bund.

§ 14 Definitions
§ 14.1 Balance of the Contract Price, The total amount payable by the Owner to the Contractor under die Construction Contract after all proper 
adjustments have been made, including allowance to Ihe Contractor of any amounts received or to be received by the Owner in settlement of 
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the 
Contractor under the Construction Contract.

§ 14.2 Construction Contract The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents 
and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply with a material 
term of the Construction Contract.

§ 14.4 Owner Default Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction 
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.S Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be 
Subcontractor and the term Owner shall be deemed to be Contractor.

S-1852/AS 8/10
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§•15 Modificalions to this bond are as follows;

DRAFT

(Space is provided below for additional signatures ofadded parties, other than those appearing on the cover page.)
CONTRACTOR AS PRINCIPAL SURETY
Company; (Corporate Seal) Company: (Corporate Seal)

Signature; ____
Name and Title: 
Address

Signature: ___
Name and Title: 
Address

S-1852/AS 8/10
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Bond No. sample

DRAFT

Payment Bond
CONTRACTOR:
(Name, legal status and address) 
D.W. Wilburn, Inc.
153 Blue Sky Pkwy 
Lexington, KY 40509

OWNER:
(Name, legal status and address)

Madison County Fiscal Court 
135 W, Irvine Street 
Richmond. KY 40475

CONSTRUCTION CONTRACT
Date:

Amount: S ^SO

Document A312™ - 2010
Conforms with The American Institute of Architects AIA Document 312

SURETY:
(Name, legal status and principal place of business)
Continental Casualty Company
151 N. Franklin Street
Chicago, IL 60606

Mailing Address for Notices
Continental Casualty Company
151 N. Franklin Street
Chicago. IL 60606

This document has important legal 
consequences. Consultation with 
an attorney is encouraged with 
respect to its completion or 
medifteaSdn.
Any singular reference to 
Contractor, Surety. Owner or 
other party shall be considered 
plural where applicable.

Description:
(Name and location)
Renovation of Chase Bank Building - Richmond. Kentucky

BOND
Date:

(Not earlier than Construction Contract Date) 

Amount: $TBD

Modifications to this Bond: None |~1 See Section 18

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)
D.W Wilburn, Inc.

Signature:.

Name 
and Title:

SURETY
Company:

Continental Casualty Company
(Corporate Seal)

Signature:_______________________________
Name Paula J. Teague 
and Title: Attomey-in-Fact

Surety Phone No. 312-822-5000

(Any additional signatures appear on the last page of this Payment Bond.) 

(FOR INFORMATION ONLY —Name, address and telephone)

AGENT or BROKER:

Alliant Insurance Services, Inc. 
127 S. Sherrin Ave 
Louisville, KY 40207

OWNER’S REPRESENTATIVE:
(Architect, Engineer or other party:)

S-2149/AS 8/10
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DRAFT
§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner to 
pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated herein by reference, 
subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless the Owner from claims, 
demands, liens or suits by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance of the 
Construction Contract, then the Surety and the Contractor shall have no obUgation under this Bond.

§ 31 f there is no Owner Default under the Construction Conuact, the Surety’s obligation to the Owner under this Bond shall arise after the Owner 
has promptly notified the Contractor and the Surety (at the address described in Section 13) of claims, demands, liens or suits against the Owner or 
the Owner's property by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance o f the 
Construction Contract and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense defend, indemnify and hold 
harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ S.1 Claimants, who do not have a direct contract wth the Contractor,
.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount claimed and the 

name of the parly to whom the materials were, or equipment was, furnished or supplied or for whom the labor was done or 
performed, within ninety (90) days after having last poformed labor or last furnished materials or equipment included in the Claim; 
and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who arc employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at the address de.scribed in 
Section 13).

§ 6 Ifa notice ofnon-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to satisfy a Claimant's obligation 
to fiimish a written notice of non-payment under Section 3.1.1.

§ 7 When a Claimanthas satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and at the Surety's 
expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to Ihe Owner, within sixty (60) days after receipt of the Claim, stating the amounts that are 
undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses the 
Surety or Contractor may have or acquire as to a Claim, e.xcept as to undisputed amounts for which the Surety and Claimant have reached agreement. 
Ff, however, the Suret)' fails to discharge its obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable 
attorney’s fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's fees provided under Section 7.3, 
and the amount of this Bond shall be credited for any payments made in good faith by the Surely.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the perfonnance of the Construction Contract 
and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree 
that all funds earned by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and 
Surety under this Bond, subject to the Owner's priority to use the funds for the completion of tlie work..

S-2149/AS 8/10
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§ 10 The Surety shall not be liable to the Oivner, Claimants or others for obligations of (he Contractor that arc unrelated to the Construction Contract. 
The 0\vner shall not be liable for the payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no 
obligation to make payments to, or ^ve notice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surely hereby waives notice of any change, including changes oftime, to the Construction Contract or to related subcontracts, purchase 
orders and other obligations.

§ 12 No Suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the state in which the 
project that is the subject of the Construction Contractis located or after the expiration of one year from the date (1) on which the Claimant sent a 
Claim to the Surety pursuant to Section 5.1.2 or 52, or (2) on whicli the last labor or service wt« performed by anyone or the last materials or 
equipment were furnished by anyone under the Construction Contract, whichever of (I) or (2) first occurs. If the provisions of this Paragraph arc void 
or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their 
signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be 
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions 
conforming to such statutory or other legal requirement shall be deemed incorporaled herein. When so furnished, the intent is that this Bond shall be 
construed as a statutoiy bond and not as a common law bond.

§ 15 Upon request by any person or enfity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall promptly furnish a 
copy of this Bond or shall perniit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:

.1 the name of the Claimant;

.2 the name of the person for whom the labor was done, or materials or equipment furnished;

.3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use in the 
performance of the Construction Conuact;

.4 a brief description of the labor, materials or equipment furnished;
.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the performance of the 

Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the Claim.

§ 16.2 Claimant. An individualorentity having a direct contract with the Contractororwithasubcontractorofthe Contractor to furnish labor, 
materials or equipment for use in the performance of the Construction Contract. The term Claimant also includes any individual or entity that has 
rightfully asserted a claim under an applicable mechanic’s lien or similar statute against the real property upon which the Project is located. The btent 
of this Bond shall be to include without limitation in the terms "labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, 
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required for performance of the work 
of the Contractor and the Contractor's subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where (he 
labor, materials or equipment were furnished.

§ 16.3 Construction Contract The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents 
and all changes made to the agreement and the Contract Documents.

S-2149/AS 8/10
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction 
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to bo 
Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bottd are as follows:

(Space is provided below for additional signatures ofadded parties, other than those appearing on the cover page.)
CONTRACTOR AS PRINCIPAL SURETY
Company; (Corporate Seal) Company: (Corporate Seal)

Signamre: ____
Name and Title: 
Address

Signature:____
Name and Title; 
Address

S-2149/AS 8/10



POWER OF ATTORNEY APPOINTING INDIVTDLiAL ATTORNEY-IN-FACT

Know All Men By These Presents. That Continental Casually Company, an Illinois insurance company. National Fire Insurance Company of 
Hartford, an Illinois insurance company, and .American Casualty Company of Reading. Pennsylvania, a Pennsylvania insurance company (herein called 
■'the CNA Companies"), are duly organized and existing insurance companies having their principal offices in the City of Chicago, and State of Illinois, 
and that they do by virtue of the signatures and seals herein affixed hereby make, constitute and appoint

Paula J Teague, Todd P Loehnert, John B .Ayres, .Monica .A Kaiser, Michael W Baxter, Madi.son M Haller, Individually

ATTACHMENT C - PAGE 9 OF 10

DRAFT
of Louisville. KY. their true and lawful Attomey(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on their 
behalf bond.s. undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind them thereby as fully and to the same extent as ifsuch instruments were signed by a duly authorized olTicer of their insurance companies and 
all the acts of said Attorney. pursuant to the authority hereby given is hereby ratified and confirmed.

this Power of Attorney is made and executed pursuant to and by authority of the By-Law and Resolutions, printed on the reverse hereof, duly- 
adopted. as indicated, by the Boards of Directors of the insurance companies.

In M'itncss Whereof, the CN.A Companies have cau.sed these presents to be signed by their Vice President and their corporate seals to be hereto 
affixed on this 19th day of June. 2021.

Continental Casualty Company- 
National Fire Insurance Company of Hartford 
American Cgsusity Company of Reading, Pennsy lvania

Paul T. Bruflat President

On this 19th day of June. 2021. before me personally came Paul T. Brufiat to me known, who. being by me duly- sworn, did depose and .say: that he 
resides in the City of Sioux Falls. State of South Dakota; that he is a Vice President of Continental Casualty- Company, an Illinois insurance company. 
National Fire Insurance Company of Hartford, an Illinois insurance company , and American Casualty Company of Reading. Pennsylv ania, a 
Pennsy Ivania insurance company de.scribed in and which executed the above instrument; that he knows the seals of said insurance companies; that the 
seals affixed to the said instrument are such corporate seals; that they were so atfixed pursuant to authority given by the Boards of Directors of said 
insurance companies and that he signed his name thereto pursuant to like authority. and acknow ledges same to be the act and deed of said insurance 
companies.

My Commission Expires Vlarch 2, 2026 M. Bent Notary- Public

CERTIFICATE

I. D. Johnson. Assistant Secretary ofContinental Casualty Company, an Illinois insurance comptuiy. National Fire Insurance Company- of Hartford, 
an Illinois insurance company, and .-American Casualty Company- of Reading. Pennsylvania, a Pennsylvania insurance company do hereby certify that the 
Power of .Attorney herein above set forth is still in force, and further certily that the By-Law and Resolution of the Board of Directors of the insurance 
companies printed on the reverse hereof is still in force. In testimony- whereof 1 have hereunto subscribed my name ;uid atfi.xed the seal of the .said 
insurance companies this day of , .

Continental Casualty Company 
National Fire Insurance Company of Hartford 
.American Casualty Company of Reading, Pennsylvania

D. Johnson .Assistant Secretary

Go to www.cnasuretv.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.

http://www.cnasuretv.com
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Authorizing By-Laws and Resolutions

ADOPTED BY THE BOARD OF DIRECTORS OF CONTINENTAL CASUALTY COMPANY

DRAFT
This Power of Auomcy is made and executed pursuant to and b\ authority of tlie following resolution duly adopted by the Board of Directors of the Company at a 

meeting held on May 12, 1995;

"RESOLVED That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of the 
Company provided that the name of such authorized officer and a description of the documents, agreements or instruments that such otTicer may sign will be 
provided in vrriting by the Senior or Group Vice President to the Secretary of the Company prior to such execution becoming etTective

This Power of Attorney is signed by Paul T Bnifiat, Vice lYesideni. who has been authorized pursuant to the above resolution to execute power of attorneys on 
behalf of Continental Casualty Company.

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of the Company by 
unanimous written consent dated the 25"’ day of April. 2012:

"Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the “Authorized Officers")to execute 
various policies, bonds, undertakings and other obligatory instruments of like nature; and

Whereas, from time to time, the signature ofthe Authorized Officers, in addition to being provided in original, hard copy format, may be provided via facsimile or 
otherwise in an electronic formal (collectively, “Electronic Signatures"); Now therefore be it resolved: that the Electronic Signature of any Autliorized Officer 
shall be valid and binding on the Company. “

ADOPTED BY THE BOARD OF DIRECTORS OF NATIONAL FIRE INSURANCE COMPANY OF HARTFORD

This Power of Attorney is made and executed pursuant to and by authority of the following resolution duly adopted by the Board of Directors ofthe Company by 
unanimous vnitten consent dated May 10. 1995

“RESOLVED That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of the 
Company provided that the name of such authorized officer and a description of the documents, agreements or instruments that such officer may sign will be 
provided in writing by the Senior or Group Vice President to the Secretary ofthe Company prior to such execution becoming elTectivc.”

This Power of Attorney is signed by Paul T Brurtat. Vice President, who has been authorized pursuant to the above resolution to execute power of attorney s on 
behalf of National Fire Insurance Company of Hartford

Tins Power of Attorney is signed and sealed by facsimile underand by the authority ofthe following Resolution adopted by the Board of Directors ofthe Company by 
unanimous written consent dated the 25"' day of April. 2012

"Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the "Authorized Officcrs"«o execute 
various policies, bonds, undertakings and other obligatory instruments of like nature, and

Whereas, from time to time, the signature ofthe .Authorized Officers, in addition to being provided in original, hard copy format, may he provided via facsimile or 
otherxtise in an electronic fonnat (collectively, “Electronic .Signatures"), Now tlicreforc be it resolved; that the Electronic Signature of any Authorized Officer 
shall be valid and binding on the Company . "

ADOPTED BY THE BOARDOF DIRECTORS OF AMERICAN CASUALTY COMPANY OF READING. PENNSYLVANIA

This Power of .Attorney is made and executed pursuant to and by authority ofthe following resolution duly adopted by the Board of Directors of the Company by 
unanimous written consent dated May 10. 1995:

“RESOLVED That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of the 
Company provided that the name of such authorized officer and a description ofthe documents, agreements or instruments that such officer may sign will be 
provided in writing by the Senior or Group Vice President to the Secretary ofthe Company prior to such execution becoming effective."

This Power of Attorney is signed by Paul T. Brutlat. Vice President, who has been authorized pursuant to the above resolution to execute power of attorneys on 
behalf of American Casualty Company of Reading, Pennsylvania

This Power of .Attorney is signed and sealed by facsimile under and by the authority ofthe following Resolution adopted by the Board of Directors ofthe Company by 
unanimous written consent dated the 25"' day of April. 2012

"Whereas, tlie bylaws ofthe Company or specific resolution ofthe Board of Directors has authorized various officers (the "Authorized Offieers")to execute 
various policies, bonds, undertakings and other obligatory instruments of like nature; and

Whereas, from time to time, the signature ofthe Authonzed Officers, in addition to being provided in original, hard copy format, may be provided via facsimile or 
otherwise in an electronic format (collectively, “Electronic Signatures"); Now therefore be it resolved: that the Electronic Signature ofany Authorized Officer 
shall be valid and binding on the Company. “
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QP{T( Ciiaia Qrcfar'

c/o . .‘1-.: ./'A ■ 1 . P.Q.#
COK'Tr.ACTC'F' ADDRE?5 
CO!~R/.C Ti.S ACr'rrS?

Date: 22 April 2019

VENDOR

VENDOR ADDRESS
VENDOR ADDRESS

Ship To:
-prVED" aak:E:

SKIP VIA F.O.B. POINT TERMS Date Required
N/A Job Site Following Month As Scheduled

ITEM NO. DESCRIPTION QTY UNIT COST' TOTAL AMOUNT
Furnish ail materials for the following spec section(s) 
as listed! required. All material to be per 
plans, specifications a approved shop drawings.

ij,..TEr'i. 1 DEsci‘ “' low

DELIVERED EXCLUDING TAX
Pricing to remain valid for duration of the 
project

5NVOECES SHOULD BE BiU-SD TO BUT SUBMITTED TO THE
CONTRACTOR NAMED ABOVE FOR APPROVAL - MOT TO THE OWNER DIRECTLY. 

SENDING INVOICES DIRECTLY TO THE OWNER MAY RESULT IN DELAY OF PAYMENT.

Vendor Authorized Signature; _ 

Vendor Date of Acceptance:____

Owner Date of acceptance:The equal opportunity clause at 41 CFR 60-1.4 A 
and the Affirmative Action Clauses at 41 CFR 60-250.4 

nd 60-741.4 are hereby incorporated by reference and made 
part of this order as though fully set forth herein. (Commonwealth Ventures)

^Isase sign and return all thrse purchase orders. A fully executed copy wSM be Risiled to you

Signature:



: ’ . . IVAIVI!

DIRECT PURCHASE ORDERS TO OWNER 08/15/19

RIERMIWIWG " 
BALANCE.....

J
CHANGE ADJUSTED PREVIOUS CURRENT 

PAYMENT "P/O# VENDOR 9/0 AMOUNT ORDERS P/O PAYMENTS
21901363 4DS $61,542.91 $61,542.91 $56,118.33 $0.00 $5,424.58
21901366 MR MECHANICAL SALES $62,000.00 $62,000.00 $45,520.00 $16,480.00 '" ""$q.oo7^ 7
21901367 ARMS TURF PRODUCTS $10,494.00 $10,494.00 $0.00 $10,492.26
21901368 ATLAS ENTERPRISES $469,079.00 $469,079.00 $325,349.40 $0.00 _ $i43,^~.6£ '

21901369 CAPITAL WHOLESALE $17,522.03 $17,522.03 $17,522.03 $0.00 $6.00

21901370 CHRIS SHANE COMPANY LLC $34,000.00 $34,000.00 $0.00 SO.OO $34,000.00
21901371 CLAY INGELS CO. $55,000.00 $55,000.00 $54,552.65 $0.00 $447.35
21901372 CKG SUPPLY $50,060.00 $50,060.00 $24,510.00 $25,550.00 $0.00
21901373 OAKRONICS, INC, $55,640.00 $55,640.00 $0.00 $0.00 $55,640.00
21901374 DAIRYMAN’S SUPPLY CO., INC. $70,257.18 $70,257.18 $56,262.08 $0.00 _ SW,995.10_
21901375 DANT CLAYTON $1,530,546.00 $1,530,546.00 $1,374,405.79 $144,711.51 ~ $11,428.76 *

21901376 DM) $67,904.68 $67,904.68 $67,179.04 $0.00 _ $725.64
21901377 D0U6US METALS $69,304.00 $69,304.00 $0.00 $0.00 $69,304.00
21901378 ENTECH, INC. $91,321.20 $91,321.20 $91,321.20 $0.00 $0.00
21901379 FBM $64,000.00 1 $64,000.00 $52,245.44 $10,359.43 $1,395.13
21901380 FERGUSON WATERWORKS $477,000.00 $477,000.00 $477,000.00 $0.00 $0.00
21901381 FIELDS WELDING $500,394.00 $5rU,394.00 $468,894.00 $0.00 $31,500.00
^1901384 FORTERRA $58,000.00 $58,000.00 $54,254.00 $0.00 $3,746.00
21901385 GRAYBAR $316,135.00 $316,135-00 $316,135.00 J0T)0 _ $0,00
21901387 HAYES PIPE & SUPPLY, INC. $12,000.00 $12,000.00 $5,765.76 "J ,?o.oo' '$6,234.2'4 ’ "

21901388 HINKLE BLOCK & MASONRY $110,000.00 $110,000.00 $109,999.99 SO.OO........... $6.01

21901390 IRVING MATERIALS $250,000.00 $14,506.00 $264,506.00 $264,506.00 $0.00 $0,00
21901391-01 J.R. HOE & SONS $13,077.00 $13,077.00 $13,077.00 $0.00 $0.00

21901392 MMI OF KENTUCKY $116,680.00 $116,680.00 "$115,626.32 _____$0.00 $1,053.68
21901400 MAPEI CORP. $34,999.68 $34,999.68 $34,999.68 $0.00 _$aoo"""

21901403 MUSCO SPORTS LIGHTING $731,400.00 $731,400.00 $731,400.00 " $o!oo $o"6o...........

21901404 NALLY & GIBSON $20,000.00 $20,000.00 $20,000.00 $0.00
21901405 NALLY & GIBSON $162,000.00 $162,000.00 $142,650.67 $5,743.59

_____
'"$13,605.74.......

21901406 NALLY & GIBSON $60,000.00 $60,000.00 $60,000.00 $0.00 '"7 ’$o.bo’”’

21901407 NALLY & GIBSON $149,520.70 $149,520.70" $108,754.64 $0.00 $46,766.06 '

21901408 NEW TECH SYSTEMS $220,000.00 $220,000.00 $194,693.20 _S^q^oo_____ $25,306.80
21901409 NEW MILLENNIUM BLDG. SYSTEMS $193,181.00 $193,181.00 $193,181.00 $0.00 $0.00
2^901410 OLOCASTLE PRECAST $11,593.43 $11,593.43 $11,235.21 $0.00 $358.22
21901411 PLUMBERS SUPPLY $225,000.00 $225,000.00 $153,303.80 $14,504.38 $'57,191.82

21901412 PORTER ATHLETIC $21,708.00 $21,708.00 $21,708.00 $0.00 $0.00
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21901413
21901414

PYT SPORTS

21901415
n901416
21901417
21901418
21901419
219^421^

^901422
‘2190142?

21901^24
2190142?

REGUPQL AMERICA 

RE-TEK PRODUCTS

R.P. FOSTER, IIMC.
SHAPE MANUFACTURING INC.
SHAW SPORTS TURF
SPORTS EDGE
SPORTSFIELD SPECIALTIES, INC.
STEPHENS PIPE 8i STEEL, LLC
THERMAL EQUIPME_NT 
TREMCO

VULCAN MATERIALS

TOTAL PURCHASE ORDERS

$6,395.00
$185,139.00

$12,000.00
$82,422.60
$33,909.00 
$379^033.6? 

~~$20,016.00 

$23,944.52
$79,334.38
$76,000.00
$168,122.02
$30,492.00

$7,488,168.01 $14,506.00

$6,395.00
$^185,139.00

$i2,ooao^
$82,422.60
$33,909.00

$379,033.6?

$20,016.00
$23,944.52
$79,334.38
$76,000^00"^

$168,122JQ2
$30,492.00

$7,502,674.01

$0.00
$o"6?....
$0.00
$0.00

$18,909.00
$379,033.68

$5,283.28
$23,944.52
$70,209.78
$73,500^0

$19,671.88

$6,252,722.37

$6,395.00
$185,139.00

$82,422.60 
$4,000.00 

$0.00 
$0.00 
$0.00 
$0.00 

___ $0;0q..
"$13M8i.'l6

$10,368.86

$652,647.79

$0.00
$0.00

$12,000.00
$0.00

$11,000.00
$0.00

.$.14,732.72
$0.00

$9,124.60
$2,500.00
$31,640.86

$451.26

$597,303.85

In
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r,OEtractor's Purchase Order PavtnesiC Aut&crizadoa

RE:
Purchase Oder No.; 21901579

D. W. Wilburn, inc.__________________ has received materials in substantial compliance with the contract
documents for the above referenced project and hereby authorizes payment of the amounts shown as 
Due for the following invoices attached hereto:

Invoice Number Invoice Amount Payment Due
10530086-00 $1,513.01 $ 1,513.01
10530040-00 $1,440.00 $ 1,440.00
10530364-00 $820.20 $ 820.20
10530187-00 $7,596.42 $ . 7,596.42
10530187-01 $809.04 $ 809.04
10530434-00 $155.00 $ 155.00
10530813-00 ($3,168.00) $ (3,168.00)
10530870-00 . $1,193.76 $ 1,193.76

'■V,

1 $ 10,359.43 ;

Kimberly Blethen, A/P
Printed Name & Title

Signature Date
8/15/2019



Document A201 ™ - 2007
General Conditions of the Contract for Construction

for the following PROJECT:
(\'ame and loc ation or adchvss)

Renovation of Chase Bank Building

THE OWNER:
fXame. legal s tatus and address)
Madison County Fiscal Court 
135 W. Irvine Street 
Richmond, KY 40475

THE ARCHITECT:
(Xante, legal status and address)

Court House Renovation 
- Integrity Architecture, PLLC 
2414 Palumbo Dirve, Ste. 125 
Lexington, KY 40509

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELUNEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

This document has important legal 
consequences Consultation v,ith 
an attorney is encouraged with 
respect to its completion or 
modification
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Acceptance of .Nonconforming Work
9.6.6.9.9.3.12.3 
Acceptance of Work
9.6.6, 9.8,2.9.9.3.9.10.1.9.10.3. 12.3 
Access to Work
3.16,62.1. 12.1 
.Accident Prevention 
10
Acts and Omissions
3.2. 3.3,2. 3.12.8. 3,18.4.2.3, 8.3.1.9.5.1, 10.2.5.
10.2.8. 13.4.2, 13.7. 14.1, 15.2
Addenda
1.1.1.3.11.1
Additional Costs, Claims for
3.7.4. 3.7.5.6.1 1,7.3.7 5, 10.3. 15.1 4 
Additional Inspections and Testing
94.2,9.8.3. 12.2.1. 13.5 
Additional Insured
11.1.4
Additional Time, Claims for
3.2.4,3.7 4,3 7.5.3.10.2.8 3.2. 15.1.5 
Administration of the Contract
3.1.3,4.2.9 4. 9.5 
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1.1.1
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4.2.13 
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3.8, 7 3 8 
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11.3.1, 11.3.1.1 
Applications for Payment
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11.1.3
Approvals
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4.2.7. 9.3.2, 13.5.1
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4
Architect. Definition of
4.1.1
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2.4.1.3.1.3. 3.5, 3 10.2.4.2.7 
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3.7.4, 4.2.6, 4.2.7. 4.2.11.4.2.12. 4.2.13. 4.2.14. 6.3. 
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10.3.1
.Attorneys’ Fees
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Award of Separate Contracts
6.1.1.6.1.2
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5.2
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1.1
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1.1.1,s’.:.!. 11.4,1
Binding Dispute Resolution
9.7, 11 J.9, 11.3.10. 13.1.1. 15.2.5. 15.2.6 I. 15.3 I.
15.3.2,15.4 I
Boiler and Machinery Insurance
11.3.2 '
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7.3 7.4,9.10.2. 9.10.3
Bonds, Performance, and Payment
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Buildinc Permit
3.7.1 “
Capitalization
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Cenitlcate of Substantial Completion
9.5.3. 9.S.4. 9.8.5 
Certificates for Payment
4.2.1,4,2.5. 4.2.9, 9.3.3. 9.4, 9.5, 9.6.1.9.6.h, 9.7.
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13.5.4 ■

Certificates of Insurance 
9 10.2. 11.1.3 
Change Orders
I 1.1.2.4,1. 3.4.2. 3.7,4,3.8.2.3. 3.1 1.1.3.12.8,4.2,8,
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12.1.2. 15.1 3
Change Orders. Definition of
7.2.1
CH.ANGES IN THE WORK
2.2,1, 3 11,4.2.8. 7. 7.2.1. 7.3.1. 7.4. 8.3 1.9.3.1.1.
II 3.9
Claims. Definition of
15.1.1
CLAIMS AND DISPUTES 
3 2 4,6.1.1.6.3.7.3 9.9 3.3.9.10.4. 10.3,3. 15. 15.4 
Claims and Timely Assenion of Claims
15.4.1
Claims for .Additional Cost
3.2.4.3 7.4. 6.1.1.7.3 9, 10.3.2. 15.1.4 
Claims for .Additional Time
3.2.4.3.7 46.1.1,8.3.2. 10.3.2. 15.1.5 
Concealed or Unknown Conditions. Claims for
3.7.4
Claims for Damages
3 24. 3.18, 6.1 l.''8.3.3. 9.5 1. 9.6.7. 10.3.3. II.1.1.
11.3.5. I 1.3,7. 14 1 3. 14.2.4, I5.I.6 
Claims Subject to .Arbitration
15.3 I, 15 4.1 
Cleaning Up
3.15.6.3
Commencement of the V\ ork. Conditions Relating to
2.2.1,3,2.2. 3 4.1.3 7,1.3.10.1.3.12.6. 5.2.1.5.23.
6 2.2.8,1,2.8.2.2.8.3.1. 11 I, 11.3.1. 11.3.6. 11.4.1.
15 I 4
Commencement of the U ork. Definition of
8.1.2
Communications Facilitating Contract
.Administration
3.9.1. 4.2.4
Completion. Conditions Relating to
3.4 1.3.11, 3.15. 4.2.2, 4.2.9. 8.2. 9.4.2. 9 8, 9.9.1.
9.10. 12.2. 13.7. 14.1.2 
COMPLETIO.N, PAWIENTS AND 
9
Completion. Substantial
4 2.9, 8.1.1,813.8.2.3. 9.4.2, 9.8. 9.9.1.9.10.3.
12 2. 13.7

Compliance it ith Laus
1.6.1.3.2.3. 3.6. 3.7. 3.12,10. 3.13. 4.1 1.0 6.4.
10.2.2. 1 l.i. 11.3. I3.I, 13.4. 13.5.1. 13.5.2. 13.6.
14.1,1. 14.2.1.3, 15.2.8, 15.4.2. 15.4.3 
Concealed or Unknown Conditions
3.7.4. 4.2.8. 8.3.1. 10.3 
Conditions of the Contract
1.1.1.6.1.1.6.1.4 
Con.sent. Written
3 4 2. 3.7.4. 3 12.8,3.14.2. 4.1.2. 9.3.2. 9.8.5. 9.9.1.
9.10 2.9 103. II.3.I. 13.2. 13.4.2, 15.44.2 
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS 
i.1.4.6
Construction Change Directive. Definition of
7.3.1
Construction Change Directives 
1. 1. 1,3.4,2. 3,12.8.4.2.8. 7.1.1,7. l ,2. 7.1.5. 7.3.
9.3 i I
Construction Schedules. Contractor's
3.10. 3.12.I. 3.12.2. 6.1.3. 15.1..5.2 
Contingent .Assignment of Subcontracts
5.4. 14.2.2.2
Continuing Contract Performance
15.1.3
Contract. Definition of
1.1.2
CONTRAC T, TERMINATION OR 
SUSPE.N.SION OF THE
5.4.1.1. 11 3.9, 14 
Contract .Administration
3.1 3,4. 9.4. 9.5
Contract Award and Execution. Conditions Relating to
3.7.1. 3.10.5.2.6.1. Il.l 3. 11.3.6, 11.4.1 '

Contract Documents. Copies Furnished and Use of
1.5.2. 2.2.5, 5.3
Contract Documents. Definition of
1.1.1
Contract Sum
3.7.4. 3.8. 5.2.3. 7.2. 7.3, 7.4. 9.1.9.4.2, 9.5.1.4.
9.67.9.7. 10.3 2. 11.3.1. 14.2.4. 14.3.2. 15.1.4.
15.2.5
Contract Sum. Definition of
9.1
Contract Time
3.7.4. 3.7.5. 3,10.2. 5.2.3. 7,2.1.3. 7.3.1. 7,3.5. 7.4.
8.1.1. 8.2.1. 8.3.1, 9.5.1.9.7. 10.3.2, 12 1.1. 14.3.2.
15.1.5.1. 15.2.5
Contract Time. Definition of
8.1.1
CONTR.\CrOR
3
Contractor. Definition of
3.1. 6.1.2
Contractor’s Construction Schedules
3.10. 3.12.1.3.12.2.6.1.3. 15.1.5.2
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Coniracior’s Employees
3.3.2. 3.4.3. 3.8.1. 3.9. 3.18.2, 4.2.3. 4.2.6. 10.2. I0..V
II.1.1. 11.3.7. 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
Contractor's Relationship with Separate Contractors 
and Owner's Forces
3.12.5. 3.14.2.4.2.4,6, 11.3.7, 12.1.2. 12.2.4 
Contractor's Relationship with Subcontractors
1.2.2. 3.3.2. 3.18.1. 3.18.2. 5. 9.6.2.9.6.7. 9.10.2.
11.3.1.2. II 3.7. 11.3.8
Contractor's Relationship with the .A.rchitect
1.1.2. 1.5.3 1.3.3.2.2,3.23.3.2.4.3.3.1.3.4.2.3.5.
3 7.4. 3.10. 3.11.3.12,3.16, 3.18. 4.1.3.4.2. 5.2.
6.2.2. 7. 8.3 1.9.2. 9.3. 9 4, 9.5, 9.7, 9.8,9.9. 10.2.6,
10.3. 11 3.7, 12. 13.5, 15.1 2. 15.2.1 
Contractor's Representations
3 2.1,3.2.2, 3.5, 3.12.6. 6.2.2. 8.2.1.9.3.3. 9.8.2 
Contractor's Responsibility for Those Perfonninit the 
Work
3 3 2,3 18.53 1,6.1.3,6.2.95.1. 10.2.8 
Contractor's Review of Contract Documents
3.2
Contractor’s Right to Stop the Work
9.7
Contractor's Right to Terminate the Contract 
14 1. 15 1.6
Contractor's Submittals
3.10,3 11,3 12.4.4.2 7, 5 2.1,5.2 3, 9.2. 9.3. 9.X.2.
9.8.3,9 9.1,9.10.2.9 10.3,11 1.3. 11.4.2 
Contractor's Superintendent
3.9, 102 6
Contractor's Supervision'and Construction Procedures 
1 2.2, 3.3. 3.4, 3.12.10,4.2.2. 4.2.7. 6.1.3. 6.2.4.
7.1.3. 7 3.5.7 3.7.8.2, 10. 12. 14, 15.1.3 
Contractual Liability Insurance
II.I 1.8, II.2
Coordination and Correlation ■
1.2.3.2.1, 3.3.1. 3.10. 3.12.6, 6.1.3,6.2.1
Copies Furnished of Drawings and Specifications
1.5,2.2.5.3.11
Copyrights
1.5. .T17
Correction of Work
2.3.2 4.3.7.3,9.4.2. 9.8.2. 9.8.3. 9.9.1. I2.I.2, 12.2 
Correlation and Intent of the Contract Documents
1.2
Cost. Definition of
7.3.7
Costs
2.4.1,3.2 4, 3 7 3. 3.8.2. 3.15 2. 5 4.2.6.1.1,6.2.3.
7 3.3.3, 7.3.7, 7.3.8. 7 3 9, 9 10.2. 10..3.2. 10.3.6.
11.3. 12.1.2, 12.2.1. 122 4. 13.5. 14 
Cutting and Patching
3.14, 6.2.5

Damage to Construction of Ow ncr or Separate 
Contractors
3.14.2. 6.2.4. 10.2.1.2. 10.2.5. 10.4. I l.l.l. 11.3.
12.2.4
Damage to the Work
3.14.:“9.9.1. 10.2.1.2. 10.2.5, 10.4 I. 11.3.1. 12.2.4 

Damages. Claims for
3.2.4,3.18, 6.1.1, 8.3.3. 9.5 I. 9.6.7, 10.3.3, 1 l.l.l.
11.3.5. 11.3.7. 14.1.3. 14.2.4, 15.1.6 
Damages for Delay
6.1.1.13.3,9.5.1.6, 9.7. 10.3.2 

Date of Commencement of the Work. Definition of
8.1.2
Date of Substantial Completion. Definition of
8.1.3
Day. Definition of
8.L4
Deeisions of the Architect
3.7.4. 4.2.6. 4.2.7. 4.2.11,4.2.12, 4.2.13. 15.2. 6.3,
7.3,7. 7.3.9. 8.1.3, 8.3.1,9.2. 9 4. 9.5.1.9.8.4. 9.9,1.
13.5 2. 14 2.2. 14.2.4. 15.1. 15.2
Decisions to Withhold Certification 
94 1.9.5. 9.7. 14.1.1.3
Defective or Nonconforming Work. .Acceptance. 
Rejection and Correction of
2.3.1.2.4.1. 3.5. 4.2.6. 6.2.3. 9.5.1.9.5.2. 9 6.6. 9.8.2.
9.9.3.9.10.4. 12.2,1 
Definitions
1.1. 2.1.1.3.1.1. 3.5.3.12.1. 3.12.2.3.12.3.4.1.1.
15.1.1.5.1. 6.1.2.7 2 1,7 3 1, 8.1.9.1.9.8.1 
Delays and Extensions of Time
3.2, 3 'A. 5 2,3, 7 2,1.7.3.1.7.4. 8.3. 9.5.1.9.7.
10 3.2, 10.4 1. 14.3.2. 15,1.5. 15.2.5 
Disputes
6.3, 7.3.9. 15.1, 15.2 
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specificalions. U.se and Ownership of
3.1 I '

Effective Date of Insurance 
8 2.2, 11 1.2 
Emergencies
10.4. 14.1.1.2, 15.1.4 
Employees. Contractor’s
3.3.2, 3,4.3. 3.8.1. 3.9. 3,18.2. 4.2.3,4.2.6. 10.2.
10.3.3. n.1.1. 11.3.7. 14.1, 14.2.1.1 
Equipment. Labor, Matenals or
1. 1.3, 1.1.6. 3.4. 3.5, 3.8.2. 3 8.3. 3 12. 3.13.1.3.15.1.
4.2.6.4.2.7, 5.2.1, 6,2.1.7 3.7.9.3.2, 9,3.3, 9.5.1.3.
9.10.2. 10.2.1. 10,2.4. 142 1.1. 14.2 1.2 
Execution and Progress of the Work
1.1.3. 1.2.1, I 22,2.2.3,2.2.5,3.1. 3.3.1.3 4 1.3.7.1, 
3.I0.I.3.12. 3.14.4.2. 6.2.2. 7.1.3. 7.3.5. 8.2. 9.5.1,
9.9.1. 10.2. 10.3, 12.2. 14.2. 14.3.1. 15.1.3
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Lxtensions of Time
3.2.4. .3.7,4. 5.2.3. 7.2.1. 7.3. 7.4. ‘J.S. 1. ‘7.7. 10.3.2.
10.4.1. 14 3. 15.1.5. 15.2.5 
Failure of Pajment
9.5.I.3.9.7. 9.'l0.2. 13.6. 14.1 I 3. 14.2.1 2 
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment 
4 2.1.4.2.9, 9,8.2.9.10. 11.1.2. 11.1.3. i 1.3.1. 11.3.5.
12.3.1. 14.2.4. 14.4.3 
Financial Arrangements. Owner's
2.2.1. 13.2.2. 14.1.1.4
Fire and E.xtended Coverage Insurance
11.31.1 ^

GENERAL PROVISIONS 
1
Governing Law
13.1
Guarantees {See Warranty)
Hazardous Materials
10.2.4. 10.3
Identification of Subcontractors and Suppliers
5.2 1
Indemnification
3 17.3.18. 9.10.2, 10.3.3. 10.3.5. 10.3.6. 11.3.1.2.
11.3 7
Information and Services Required of the Owner
2.1 2. 2.2, 3.2.2. 3 12.4.3,12 10. 6.1.3. 6.1 4. 6.2.5.
9.6.1.9.6.4.9 9 2. 9.10.3. 10.3.3. 11.2. 11.4. 13.5.1.
13.5 2. 14.1.1.4, 14.1.4. 15.1.3 
Initial Decision
15.2
Initial Decision Maker. Definition of
1.1.8
Initial Decision Maker. Decisions 
14 2 2. 14.2 4, 15 2 I. 15.2.2. 15.2.3. 15.2.4. 15.2.5 
Initial Decision Maker. E.xteni of Authority
14,2.2. 14.2.4. 15.1.3. 15.2.1. I.5.2.2. 15.2.3. 15.2.4.
15.2.5
Injury or Damage to Person or Property 
10.2.8. 10.4.1 ’
Inspections
3.1 3. 3.3.3. 3.7.1,4.2.2. 4.2.6. 4.2.9. 9.4.2. 9.8.3. 
992.9.10 I. 12.2.1. 13.5
Instructions to Bidders
1.1.1
Instructions to the Contractor 
3 2-4.3.3.1. 3.8.1. 5.2.1. 7. 8.2.2. 12. 13.5.2 
Instruments of Service. Definition of
I. I.7
Insurance
3.18 1.6 1.1.7 3.7. 9.3 2.9.8 4. 9.9.1.9.10.2. II
Insurance. Boiler and .Machinery
II. 3.2 '
insurance. Contractor’s Liability
11.1
Insurance. Effective Date of
8.2.2. 11.1,2

Insurance. Loss of Use
11.3.3
in.surance. Owner’s Liability
11.2
Insurance. Property
10.2.5.11.3 '

Insurance. Stored Materials
9.3.2
INSURANCE AND BONDS 
II
Insurance Companies. Consent to Partial Occupancy
9.9.1
Intent of the Contract Documents
1.2.1.4.2.7. 4.2.12. 4.2.13. 7.4 
Interest
13.6
Interpretation
1.2.3. 1.4. 4.1.1. 5.1.6.1.2. 15.1.1 
Interpretations. Written
4.2.11.4 2 12. Irl 4 
Judgment on Final Award 
15 4,2
Labor and Materials, Equipment 
I 1.3. 1.1.6. 3.4. 3.5. 3.8,2. 3.8.3. 3.12. 3.13, 3.15.1.
4.2.6. 4.2.T 5.2.1.6.2.1. 7.3.7. q.3 y. q.3,3. 9.5 [ .3.
9.10.2. I0.2.I. 10.2.4. 14 2.1.1. 14.2.1.2 
Labor Di.spuies
8.3.1
Law s and Regulations
1 5. 3 2.3. 3.6. 3.7. 3.12 10. 3.13.1.4.1 1.9.6.4. 9.9.1.
10.2.2. I I.I.I. 11.3. 13.1.1. 13 4. 13.5.1. 13.5.2.
13.6.1. 14. 15 2 8. 15.4
Liens
2.1.2. 9 3.3. 9.10.2. 9 10.4, 15 2.8 
Limitations, Statutes of
I2.2..5. 13.7. 15.4,1.1 
Limitations ofl.lability
2 3 1.3.2 2. 3.5. 3 12.10. 3.17. 3.18.1.4.2.6. 4.2.7.
4.2.12.6.2.2.9.4.2. 9.6 4.9.6.7. 10.2.5. 10.3.3.
11.1.2. 11.2. 11.3.7. 12 2.5. 13 4.2 
Limitations of Time
2.1.2. 2.2. 2.4. 3.2.2. 3 10. 3.11. 3.12.5. 3.15.1.4.2.7.
5.2. 5.3.1. 5.4.1.6,2.4. 7.3. 7.4. 8,2. 9.2. 9.3,1 9.3.3,
9 4.1.9.5, 9.6. 9.7 9.8. 9.9, 9.10. 11.1.3. 11.3.1 5.
11.3.6. 11.3.10. 12.2. 13.5. 13.7. 14. 15 
Loss of Use Insurance
11.3.3
Material Suppliers
1.5. 3.12.1,4.2.4. 4,2.6. 5.2.1.9.3. 9.4,2. 9.6, 9.10.5 
.Materials, Hazardous
10.2.4. 10.3
Materials. Labor. Equipment and
1.1.3. 1.1.6. 1 5.I.3.4.I.3.5. 3.8.2, 3.8.3, 3.12.
3.13.1.3.15,1.4 2.6. 4.2.7, 5.2.1. 6.2.1.7.3.7, 9,3.2.
9.3.3. 9.5,1.3. 9.10.2. 10.2.1.2. 10.2.4, 14,2.1.1.
14.2.1.2
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Means. Mcihods. Techniques. Sequences and 
Procedures of Con.struciion
3.3.1.3.12.10. 4.2,2. 4.2.7.9.4.2 
Mechanic's Lien
2.1.2, 15.2.8 
Mediation
8.3.1. 10,3.5. 10.3.6. 15 2.1. 15.2.5. 15.2.6. 15.3.
15.4.1
Minor Changes in the Work 
1.1.1,3.12.8. 4.2.8. 7.1, 7.4
miscellaneous provisions
13
.Modifications. Definition of
1.1.1
Modifications to the Contract
1.1.1. 1.1 2,3.11.4 1.2.4.2.1.5 2.3. 7.8.3.I.9.7.
10.3.2, 11 3.1 
Mutual Responsibility
6.2 ‘

Nonconforming Work. Acceptance of
9.6.6, 9.9.3.12.3
Nonconforming Work, Rejection and Correction of
2.3.1. 2,4.1,3.5, 4,2.6. 6.2.4. 9.5.1.9.8.2. 9.9.3.
9.10.4. 12 2.1 
Notice
2.2.1,2.3.1,2.4 1,3.2 4, 3 3.1.3.7.2. 3.12.9. 5 2 I.
9.7.9 10. 10.2.2. 11 13. 12.2.2.1. 13.3. 13 5.1.
13.5.2, 14 I. 14,2, 15.2.8. 15 4 1 
Notice, Written
2.3.1. 2.4.1.3.3.1.3.9.2.3.12.9. 3.12.10. 5 2.1.9.7.
9.10. 10.2.2. 10.3. 11 1.3. 11.3.6, 12.2.2.1. 13.3. 14.
15.2.8,15.4.1
Notice of Claims
3.7.4. 10.2.8, 15.1.2, 15 4 
Notice of Testing and Inspections
13.5 1,13.5.2
Obsery ations. Contractor's
3.2, 3.7.4 
Occupancy
2.2.2.9.6.6.9 8, 11.3.1.5 
Orders. Written
1.1.1. 2.3. 3.9.2. 7.8.2 2. 11.3.9. 12.1. 12.2.2.1.
13 5.2, 14 3.1
OWNER
2
Owner. Definition of
2.1.1
Owner, Information and Services Required of the 
2 1.2. 2.2, 3.2.2, 3.12.10. 6 I 3,6.1.4,6.2.5. 9 3.2.
9.6.1,9.6 4,9.9.2,9.10.3, 10.3.3. 11.2. il.3. 13.5,1,
13.5.2, 14.1.1.4. 14.1.4, 15.1 3 
Owner’s Authority
1.5, 2.1.1,2-3.1, 2.4 1. 3,4.2, 3.8.1.3.12.10. 3.14.2.
4.1.2, 4.1,3.4.2.4. 4.2,9, 5.2.1, 5 2.4. 5.4.1, 6.!. 6.3.
7.2.1. 7.3.1, 8.2.2. 8.3.1.9.3.1,9.3.2, 9.5.1,9.6.4.
9.9 1,9.10.2. 10.3.2. il.I,3. 11 3.3, 11.3.10. 12.2.2.
12.3.1. 13.2.2. 14.3, 14.4. 15.2.7

Owner's Financial Capability 
2 3 1. 13 2.2. 14 l.l 4 '

Owner's Liability insurance
11.2
Owner's Relationship with Subcontractors
1.1.2. 5.2. 5 3. 5.4. 9.6.4. 9.10 2, 14 2.2 
Owner's Right to Carry Out the Work
2.4. 14.2.2 '

Owner's Right to Clean I'p
6.3
Owner's Right to Perform Construction and to 
Award Separate Contracts 
6.1
Owner's Right to Stop the Work
2.3
Owner's Right to Suspend the Work
14.3 "

Owner's Right to Temiinatc the Contract
14.2 '

Ownership and Use of Draw ings. Specifications 
and Other Instruments of Serv ice
1.1 l.l 1,6,1 1.7,1.5.2.25,3.2.2.3.11.1.3.17. 
4.2.12. 5.3.1
Partial Occupancy or Use
9.6.6. 9.9. II.3.1.5’

Patching. Cutting and
3.14,6.2,5
Patents
3.17
Payment. Applications for
4,2.5. 7.3.9. 9 2. 9.3. 9 4. 9.5. 9.6.3. 9.7. 9.8.5. 9 10.1.
14.2.3. 14.2 4. 14.4.3 
Payment, Certificates for
4.2'.5. 4.2.9. 9,3.3. 9.4. 9.5. 9.6.1.9.6.6. 9.7. 9.10.1.
9.10.3. 13.7. 14.1.1.3. 14,2,4 
Payment. Failure of
9.5'.1.3. 9.7, 9.10.2. 13.6. 14.1.1.3. 14.2.1.2 

Payment, Final
4.2.1.4.2.9. 9.8.2.9.10. 11.1.2. 11.1.3. 11.4.1. 12.3.1.
13.7. 14.2.4, 14,4.3
Payment Bond. Performance Bond and 
■?,3.7.4, 9.6.7, 9.10.3, 11.4 
Payments. Progress
9.3,9.6.9 8.5.9.10.3. 13.6. 14.2.3. 15.1.3 
PAYMENTS AND COMPLETION 
9
Payments to Subcontractors
5.4.2.9.5.1.3.9.6.2.9.6.3.9.6.4.96.7. 14.2.1 2 
PCB
10.3.1
Performance Bond and Payment Bond
7.3.7 4.9.6.7,910.3.11.4 '
Permits. Fees, Notices and Compliance with Laws
2.2.2. 3.7. 3.13.7 3.7 4. 10.2.2
PERSONS AND PROPERTY. PROTECTION OF
lU
Polychlorinated Biphenyl
lO.il
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Product Data. Definition of
3.12.2
Product Data and Samples. Shop Drawings
3.11,3.12.4.2.7
Progress and Completion
4.2.2. 8.2.'■l.S. 9.9.1. 14.1.4. 15,1.3
Progress Payments
9.3,9.6.9.8.5.9.10.3. 13.6. 14 2.3. 15.1.3
Project. Definition of
1.1.4
Project Representatives 
4.2.10
Propertv Insurance
10.2.5, M.3
PROTECTIO.N OF PERSO.NS .\\D PROP^;RT^ 
10
Regulations and Laws
1.5. 3 2.3, 3 6. 3.7. 3 12.10. 3.13. 4.1.1.9.6.4. 9.9.1,
10.2 2. 11 1. 11 4. 13.1. 13.4. 13.5.1. 13 5.2. 13.6. 14, 
152.8. 154
Rejection of W ork 
3 5, 4.2.6. 12.2.1 
Rclca.ses and Waivers of Liens 
9 10.2
Representations
3 2.1,3 5. 3.12.6, 6.2.2. 8.2.1.9.3 3. 9.4.2. 9.5.1.
9..8.2.9.10.1
Representatives
2.1 1.3 1.1.3.9,4 1.1.4.2.1,4.2.2.42 10.5 1.1.
5.1.2.13.2.1
Responsibility for Those Performing the Work 
3 3.2. 3 18.4 2.3.5 3.1.6.1.3. 6.2. 6".3. 9.5.1. 10 

Retainage
9.3.1.9.6.2, 9 8.5, 9.9 1.9.10.2. 9.10.3 
Review of Contract Documents and Field 
Conditions bv Contractor
3.2, 3.12 7.6.L3
Review of Contractor’s Submittals by Owner and 
Architect
3.10.1.3 10.2. 3.11,3.12. 4.2, 5.2. 6.1.3. 9.2, 9 8.2 
Review of Shop Drawings. Product Data and 
Samples by Contractor
3.12 ■
Rights and Remedies
1.1.2, 2.3. 2.4, 3.5, 3.7.4. 3,15,2. 4.2.6, 5.3. 5.4. 6.1.
6.3. 7.3.1. 8.3. 9.5.1,9,7. 10.2.5. 10.3, 12.2.2. 12.2.4.
13.4. 14. 13.4
Royalties. Patents and Copyrights 
3.17 ‘
Rules and Motices for .Arbitration
15.4.1
Safety of Persons and Property
10.2, 'i 0.4 ’
Safety Precautions and Programs
3.3 1,'4.2.2. 4.2.7.5.3.1.10.1, 10.2. 10.4 
Samples. Definition of
3.12.3

.Samples. Shop Drawings. Product Data and 
3.11.3.12.427
Samples at the Site. Documents and
3.11
Schedule of \ alues
9.2. 9.3.1
Schedules. Construction
3.10.3.12.1.3.12.2. 6.1.3. 15.1.5.2 
Separate Contracts and Contractors
1.1.4. 3.12.5. 3.14.2. 4 2 4. 4.2.7. 6. 8.3.1. 12.1,2
Shop Drawings. Definition of
3.12.1
Shop Drawings. Product Data and Samples
3.11.3.12.4,2.7
Site, L'se of
3.13. 6,1.1.6 2.1
Site Inspections
3.2.2. 3.3.3. 3.7,1. .•5.7,4. 4.2. 9.4.2. 9.10.1. 13.5 
Site Visits. Architect's
3.7,4. 4.2.2. 4,2.9. 9.4.2. 9 5.1.9.9.2, 9.10.1.. 13 5 
Special Inspections and Testing
4,2.6.12.2.1.13.5 '
.Specifications. Definition of
1.1.6
Specifications
1.1.1. U.6. 1.2.2. 1.5.3,11.3.12.10.5 17.4,2 14 
Statute of 1.imitations
13.7. 15.4.1 i 
Stopping the Work
2.3.9.7. '|0.3, 14,1 

Stored .Materials
62.1.9.3.2. 10.2 1.2. 10.2.4 
Subcontractor. Definition of 
.'i.I.l
SL’BCO.NTRACTORS
5
Subcontractors, Work by
1.7.2.3.3.2. 3 12.1.4.7.3. 5.2.3. 5.3. 5.4. 9.3,1.2.
9.6.7
Subcontractual Relations
5.3.5 4.9 3,1.2,9.6.9.10. 10.2.1. 14.1. 14.2.1
Subminais
3.10. 3.11. 3.12. 4,2 7, 5.2.1. 5.2.3. 7.3.7, 9.2. 9.5.
9.8.9.9.1.9.10.2.9.10.3. II 13 .
Submittal Schedule
3.10.2.3.12.5.4.2.7 
Subrogation. aivers of
6.1.1. 11.3.7
Substantial Completion
4.2 9. 8.1.1.8.1.3. 8.2 3. 9.4.2. 9.8. 9.9.1.9 10.3.
12.2. 13.7
Substantial Completion. Definition of
9.8.1
Substitution of Subcontractors
5.2.3. 5.2.4
Substitution of Architect
4.1.3

Init.

I

AIADocumentA20r“-2007. Copyright® 1888 1911, 1915. 1918, 1925. 1937, 1951 1958 1961.1963 1366 1970. 1976 1987 1997 ana 2007 oy
The American Institute of Architects. All rights reserved. WARNING: This AIA* Document is protected by U S Copyright Law and International
Treaties. Unauthorized reproduction or distnbution of this AIA* Document or any portion of it, may result in severe civil and criminal penalties,
and will be prosecuted to the maximum extent possible under the law. Purchasers are not permitted to rep.'oduce this document To report copyright
vioiaiions of AIA Contract Oocumenis eunail The American Institute of Architects' legal counsel. copynght@aia org



Substitutions of .Vlaterials
3.4.2. 3.5. 7.3.8
Sub-subcontractor. Definition of
5.1.2
Subsurface Conditions
3.7.4
Successors and .Assigns
13.2
Superintendent
3.9. 10.2.6
Supervision and Construction Procedures
1.2.2.3.3. 3 4, 3.12.10.4.2,2. 4.2.7. 6,1.3. 6.2.4. 
''.1.3. 7.3.7, 8.2.8.3.1,9 4.2. 10,12.14. 15.1.3 
Surety
5.4.1.2.9.8.5.9.10.2.9.10.3. 14.2.2. 15.2.7 
Surety, Consent of
9.10.2.9 10.3 
Sur\eys
2.2.3
Suspension by the Owner for Convenience
14.3
Suspension of the Work
5.4.2. 14.3
Suspension or Termination of the Contract
5.4.1.1. 14
Taxes
3.6. 3.8 2.1. 7 3.' 4 
Termination by the Contractor 
14.1,15.16
Termination by the Owner for Cause
5.4 1 1. 14.2, 15 1 6
Termination by the Owner for Convenience
14.4 ■
Termination of the .Architect
4.1.3
Termination of the Contractor
14.2.2
TER1VU-N.A.T10N OR SL'SPE.N'SIO.N OF THE
CONTRACT
14
Tests and Inspections
3.1.3. 3 3 3, 4.2.2. 4.2.6. 4 2.9. 9.4.2. 9.8.3. 9.9.2.
9.10.1. 10.3.2. 11 4.1.1. 12.2.1. 13.5 
TIME
8
Time. Delays and Extensions of
3.2.4, 3.7.4. 5.2.3. 7.2.1. 7.3 1,7.4. 8.3, 9,5,1,9.7.
10.3.2, 10.4.1. 14.3.2. 15.1.5. 15 2,5 
Time Limits
2 12. 2.2, 2.4. 3.2.2. 3.10, 3.11.3 12 5, 3 15.1.4.2, 
5 2, 5.3, 5 4. 6 2 4. 7.3. 7.4. 8 2, 9 2. 9.3.1.9.3.3.

9.4.1. 9.5. 9.6. 9.7. 9.8. 9.9. 9.10. I 1.1..3. 12.2. 13.5.
13.7. 14. 15.1.2. 15,4
Time Limits on Claims
3.7.4. 10.2.8. 13.7. 15.1.2 
ritle to Work
9.3.2.93.3
Transmission of Data in Digital Form
1.6
UNCOVERING .AND CORRECTION OF WORK 
12
Uncovering of Work
12.1
Unforeseen Conditions. Concealed or Unknown
3.7.4. 8.3.1. 10.3 
Unit Price.s
7.3.3.2. 7.3.4
U.se of Dociiments
1.1.1, 1.5. 2.2,5. 3.12.6.5.3 
Use of Site
3.13, 6.1.1.6 2.1 
A’atues. Schedule of
9.2. 9.3.1
Waiver of Claims by the .Architect
13.4.2
Waiver of Claims by the Coniracior
9.10.5. 13.4.2, 15.1.6
Waiver of Claims by the Owner 
9,9.3. 9 10.3. 9.10.4, 12.2,2,1. 13 4.2. 14.2.4, 15.1.6 
Waiver of Consequential Damaae.s
14.2.4.15.1.6 “

Waiver of Liens 
9.102.9.104 
W aivers of Subrogation
6.1.1.11.3.7
Warranty
3.5. 4.2.9. 9 3.3.9.8.4. 9.9.1.9.10.4. 12,2.2. 13.7 
Weather Delays
15.1.5.2 '
Work. Definition of
1.1.3
Wrineii Consent
1.5 2. 3.4.2. 3.7.4. 3.12.8. 3.14.2. 4.1.2, 9.3.2. 9.8.5.
9.9 1.9.10.2.9.10.3. 11.4.1. 13.2. 13,4.2, 15.44.2 
Wntten Interpretations
4.2.11,4.2.12 
W'ritten Notice
2.3. 2.4, 3,3.1.3.9. 3.12.9. 3.12.10, 5.2.1.8 2 2. 9 7.
9.10,10.2.2. 10.3. 11.1.3. 12.2.2. 12.2.4. 13.3. 14.
I5 4.I
W'ritten Orders
I.I.I,2.3.3,9, 7. 8.2.2. 12 I. 12.2. 13.5.2, I4.3.I.
15.1.2

Init.

/

AIA Document A201’'-2007. Copyright ©1888 1911.1915 1918,1925.1937 1951 1958 1961. 1963 1966, 1970, 1976, 1987, 1997 and 2007 by
The American Institute of Architects. All rights reserved. WARNING: This AIA* Document is protected by U.S. Copyright Law and International
Treaties, Unauthorized reproduction or distribution of this AIA* Document, or any ponion of it, may result in severe civil and criminal penalties,
and will be prosecuted lo Ihe maximum extent possible under the law. Purchasers are not permitted to reproduce this document. To report copyright
violations of AIA Contract Documenls. e-mail The American Institute of Architects' legal counsel, copynght.gaia org



ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents
The Contract Doaimcnts are enumerated in the .Agreemcni between the Owner and Contractor (hereinalk-r the 
Agreement) and consist of the .Agreement. Conditions of the Contract (General. Supplementar\ and other 
Conditions). Draw mgs. .Spccitlcations. .Addenda issued prior to e.xecution of the Contract, other documents listed in 
the .Agreement and Vtoditlcations issued after execution of the Contract. A Modification is (I) a w.ritten amendment 
to die Contract signed by both parties. (2) a Change Order, (j) a Construction Change Directive or (4) a vvritten 
order for a minor change in the Work is.sued by the Architect. Unless specifically enumerated in the .Agreement, the 
Contraei Documents do not include the advenisemem or in\ itation to bid, Instmctions to Bidders, sample fomis. 
other information furnished by the Ow ncr in aniicipaiion of rcceiv ing bids or proposals, the Contractor's bid or 
proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2 The Contract
The Contract Documents fonn the Contract for Construction. The Contract represents the entire and integrated 
agreement betw een the panics hereto and supersedes prior negotiations, representations or agreements, either written 
or oral The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (I) betw een the Contractor and the Architect or the 
Architect's consultant.s. (2) between the Owner and a Subcontractor or a Sub-subcontractor. (3) between the Owner 
and the Architect or the Architect's consultants or (4) between any persons or entities other than the Owner and the 
Contractor The .Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect's duties

§1.1.3 The Work
The term "Work" means the construction and services required by the Contract Documems. whether completed or 
partially completed, and includes all other labor, materials, equipment and serv ices provided or to be provided by 
the Contractor to fulfill the Contractor's obligations. The Work may constituie the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the W'ork perfonned under ihe Contract Documents may he the whole 
or a pan and which m,iy include construciion by the Ow ner and by separate contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial ponions of the Contract Documents showing the design, location and 
dimensions of the Work, generallv including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the w ritten requirements for materials, 
equipment, systems, standards and workmanship for the W'ork. and performance of related services.

§ 1.1.7 Instruments Of Service
Instruments of .Service are representations, in any medium of expression now know n or later developed, of the 
tangible and intangible creative work performed by the Architect and the Architect's consultants under their 
respective prolessional services agreements. Instruments of Serv ice may include, without limitation, studies, 
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the .Agreement to render initial decisions on Claims in 
accordance vvith Section 15.2 and certify termination of the .Agreement under Section 14.2.2.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper e.xecution and 
completion of the Work by the Contractor. The Contract Documents are eomplemeniary. and what is required by 
one shall be as binding as if required by all; performance by the Contractor shall be required only to the e,xtent 
consistent wuth the Contract Documents and reasonably inferable from them as being necessary to produce the 
indicated results.
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§ 1.2,2 Organization of the Specifications into divisions, sections and anides. and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include tho.se that are (I) .specilieally defined. (2) the titles of 
numbered articles or (3) the titles of other dircuments published by the American Institute ot .Architects.
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§ 1.4 interpretation
In the interest of brevity tlie Contract Documents frequently omit modifying words such as “air and "any " and 
anicics such as "the" and "an." but the fact that a modifier or an article is absent from one statement and appears in 
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service
§ 1.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and w ill retain all common law. statutory and 
other reserved rights, including copyrights. The Contractor, Subcontractors. Sub-subcontractors, and material or 
equipment suppliers shall not own or claim a copyright in the Instruments of Sen. ice. Submittal or distribution to 
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as 
publication in derogation of the Architect’s or Architect's consultants' reserved rights.

§ 1.5.2 The Contractor, Subcontractors. Sub-subcontractors and material or equipment suppliers arc authorized to use 
and reproduce the Instruments of Sen ice provided to them solely and e.xclusively for e.xecution of the Work All 
copies made under this authorization shall bear the copyright notice, if any. show n on the Instrumems of Service.
I he Contractor, Subcontractors, Sub-subcomractors, and material or equipment suppliers may not use the 
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the 
specific written consent of the Owner, .Architect and the Architect's consultants.

§ 1.6 Transmission of Data in Digital Form
If the patties intend to transmit (nsirumenis of Serv ice or any oiher informalion or documentation in digital form, 
they shall endeavor to establish necessary' protocols governing such transmissions, unless otherwise already 
provided m the Agreement or the Contract Documents.

ARTICLE 2 OWNER 
§ 2.1 General
§ 2.1.1 The Ow ner is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall ha\ e 
express authonty to bmd the Owner with respect to all matters requiring the Owner's approval or authorization. 
Except as otherwise provided in Section 4.2.1. the .Architect does not have such authority. The tenn "Owner" means 
the Owner or the Owner's authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner's interest therein.

§ 2.2 Information and Services Required of the Owner
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide 
reasonable evidence that the Ow ner has made financial arrangements to fulfill the Ow ner's obligations under the 
Contract. Thereafter, the Contractor may only request such evidence if (I) the Ow ner fails to make payments to the 
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or 
(3) the Contractor identifies in writing a rea.sonabie concern regarding the Owner's ability to make payment w'hen 
due. The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work 
or the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall 
not materially vary such financial arrangements without prior notice to the Contractor.
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§ 2.2.2 Except for permits, and fees that are the responsibility of the C nmracior under the Contract Documents, 
including those required under .Section .C7.1, the Owner shall secure and pa> for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy orperniaiient structures or for permanent 
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site ofthe Project, and a legal description of the site. The Contractor shall he entitled to rely on the accuracy ol 
informaiion furnished by the Owner but shall exercise proper precautions relating to the safe perlbmiance ofthe 
Work. ' “

§ 2.2.4 The Owner shall furnish informaiion or services required of the Owner by the Contract Documents with 
reasonable promptness The Owner shall also furnish any other infonnation or serv ices under the Owner's control 
and relevant to the Contractor's performance ofthe VV'ork with reasonable promptness after receiving the 
Contractor's written request for such iiil'ormaiion or serv ices.

§ 2.2.5 Unless otherw isc provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes ol'making reproductions pursuant to .Section 1.5,2.

§ 2.3 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance w iih the requirements ofthe Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance w ith the Contract Documents, the 
Ow ner may issue a w ritten order to the Contractor to stop the Work, or any portion thereof, until the cause for such 
order has been eliminated: however, the right ofthe Owner to stop the Work shall not give rise to a duty on the pan 
of the Ow'ner to exercise this right for the benelit ofthe Contractor or any other person or eniiry. except to the extent 
required by Section 6.1,3.

§ 2.4 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of w ritten notice from the Ow ner to commence and continue correction of such 
default or neglect with diligence and promptness, the Owner may. witliout prejudice to other remedies the Owner 
may have, correct such delicicncies. In such case an appropriate Change Order shall be i.ssucd deducling from 
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including 
Owner's e.xpenses and compensation for the .Archueefs additional services made necessary' by such default, neglect 
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval ofthe 
.Architect If payments then or thereafter due the Contractor are not sufllcient to cover such amounts, the Contractor 
shall pay the difference to the Owner.

ARTICLES CONTRACTOR 
§ 3.1 General
§ 3.1.1 Tite Contractor is the person or entity identified as such in the Agreement and is rel'erred to throughout the 
Contract Documents as if singular iti number. The Contractor shall be lawfuliy licensed, if required in the 
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 
express authority to bind the Contracior with respect to all matters under this Contract. I he term "Contractor" means 
the Contractor or the Contractor's authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the .Architect's administration ofthe Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution ofthe Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal 
observ ations with requirements of the Contract Documents.
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§ 3.2.2 Because the Coniraa Documents are complementary, tite Contractor shall, before starting each portion of the 
Work, carefully study and compare the t arious Contract Documents relative to that portion of the Work, as well as 
the information furnished by the Owner pursuant to .Section 2.2.3. shall take field measurements of any existing 
conditions related to that portion of the Work, and shall obsere e any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of di.scovcring errors, omissions, or inconsistencies in the Contract Documents; howe\er. the Contractor 
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such fonti as the Architect may require. It is recognized that the 
Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed design profe.ssional. 
unless othenvise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance w ith applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 
request for information in such form as ihe Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
•Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations 
of Sections 3.2.2 or 3.2 3, the Contractor shall pay such costs and damages to the Owner as would have been 
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the 
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or 
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract 
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, niles 
and regulations, and lawful orders of public authorities

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supers ise and direct the Work, using the Contractor's best skill and anention. The 
Contractor shall be solely responsible for. and have control over, construction means, methods, techniques, 
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract 
Documents give other specific instructions concerning these matters. If the Contract Documents give specific 
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall 
evaluate the jobsite safety thereof and. except as stated below, shall be fully and solely responsible for the jobsite 
safety of such means, methods, techniques, sequences or procedures. If the Contractor deienmncs that such means, 
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the 
Ow'nerand Architect and shall not proceed with that portion of the Work without further written instructions from 
the .Architect. If the Contractor is then instructed to proceed w ith the required means, methods, techniques, 
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely 
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences 
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Ow ner for acts and omissions of the Contractor's employees. 
Subcontractors and their agents and employees, and other persons or entities performing portions of the VVork for. or 
on behalf of. the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials
§ 3.4.1 Unless othenvise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, w hether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work

§ 3.4.2 Except in the case of minor changes m the Work authonzed by the Architect in accordance with 
Sections 3.12.8 or 7.4. the Contractor may make substitutions only with the consent of the Owner, after evaluation 
by the .Architect and in accordance w-ith a Change Order or Construction Change Directive,
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§ 3.4.3 The Comracior shall enforce strict discipline and good order among the ( nnir.actor’s employees and other 
persons carrying nut the VV'ork The Contractor shall not permit employment I'f unlit persons or persons not properly 
skilled in tasks assigned to them.

§ 3.5 Warranty
The Contractor warrants to the Owner and .Architect that materials and equipment funiished under tlie Contract will 
be of good quality and new unless the Contract Documents require or pennit oiherts ise. The Contractor funher 
watrams that the Work will conform to the requirements of the Contract Documents and will be free from defects, 
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 
equipment not confomiing to these requirements may he considered defective Tlie Contractor's warranty excludes 
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 
insufficient maintenance, improper operation, or normal w ear and tear and normal usage. If required by the 
.Architect, the Contractor shall furnish satisfactory evidence as to ihe kind and quality of materials and equipment

§3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the V\ ork provided by the Contractor that arc 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherw ise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for olhei permits, fees, licenses, and inspections by government agencies necessary for proper 
e.vecution and completion of the W'ork that are cu.stomarily secured after execution of the Contr.ict and legally 
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply w ith and give noiices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the W'ork

§ 3.7.3 If the Contractor performs Work know ing it to be contrary- to applicable law s. statutes, ordinances, codes, 
rules and regulations, or law'ful orders of public authorities, the Contractor shall assume appropriate responsibility 
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or 12) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognised as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly 
provide notice to the Owner and the ,-Architect before conditions arc disturbed and in no event later than 21 days 
alter first observance of the conditions. The Architect will promptly investigate such conditions and. if the Architect 
determines that they differ materially and cause an increase or decrease in the Contractor's cost of. or time required 
for. perfoniiance of any part of the W'ork. will recommend an equitable adjustment in the Contract Sum or Contract 
Time. or both. 1 f the .Architect determines that the conditions at the site are not materially different from those 
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the .Architect shall 
promptly notify the Owner and Contractor in writing, staling the reasons. If either party disputes the .Architect's 
detennination or recommendation, that party may proceed as provided in .Article 15.

§ 3.7.5 If. in the cour.se of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that w ould a/Tect them and shall notify the Owner and Architect. Upon receipt of such 
notice, the Ow ner shall promptly take any action necessary' to obtain governmental authorization required to resume 
the operations The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 
shall continue with all other operations that do not affect those remains or features Requests for adjustments in the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 15

Init.
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§ 3.8 Allowances
§ 3,8.1 The Contractor shall include in the Contract Sum all allowances slated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct.
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but the Contractor shall not be requireJ to employ persons or entities to whom the Contractor has reasonable 
obiection.

§ 3.8.2 Unless otherwise provided in the Contract Documents.
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts;
Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and 
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and
whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (I) the difference between actual 
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under 
Section 3.8.2.2

.2

.3

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness 

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Ow ner 
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply w iihin I4 
days to the Contractor in wnting stating (I) w hether the Owner or the Architect has rea.sonable objection to the 
proposed supenntendent or (2) that the Architect requires additional time to rev iew Failure of the Architect to reply 
withm the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whc>m the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's consent, 
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction Schedules
§ 3,10.1 The Contractor, promptly after being aw arded the Contract, shall prepare and submit for the Owner's and 
Architect’s information a Contractor's construction schedule for the VVork. The .schedule shall not exceed time limits 
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the 
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter 
as necessary to maintain a current submittal schedule, and shall submit the schediile(s) for the Architect's approval. 
The Architect’s approval shall not unreasonably be delayed or withheld The submittal schedule shall (I) be 
coordinated with the Contractor's construction schedule, and (2) allow the .Architect reasonable time to review 
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase 
in Contract Sum or extension of Contract Time based on the time required for review- of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the mo.st recent schedules submitted to 
the Owner and .Architect.

§ 3.11 Documents and Samples at the Site
The Contractor shall maintain at the site for the Ow ner one copy of the Drawings. Specifications. .Addenda. Change 
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made 
during construction, and one copy of approved Shop Drawings. Product Data. Samples and similar required 
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the 
Owner upon completion of the Work as a record of the Work as constructed

/
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§ 3.12 Shop Drawings. Product Data and Samples
§ 3.12.1 Shop Drawing? are drawings, diagrams, schedules and other data specially prepared for the VVork by the 
Contractor or a Subcontractor. Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
the Work-

§ 3.12.2 Product Data are illust.'-ations. standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work

§ 3.12.3 Samples are physical e.samples that illustrate materials, equipment or workmanship and establish standards 
by which the Work w ill be judged.

§ 3.12.4 Shop Drawings. Product Data, Samples and similar submittals are not Contract Documents. Their purpose is 
to demonstrate the way by which the Contractor proposes to conform to the infomiation gi\en and the design 
concept e.xpressed in the Contract Documents for those pomons of the W'ork for w hich the Contract Documents 
require submittals. Review by the .Architect is subject to the limitations of Section 4.2.7. Informational .submittals 
upon which the .Architect is not expected to take responsive action may he so identified in the Contract Documents 
Submittals that are not required by the Contract Documents mav be returned bv the .Architect v\ ithout action.

§ 3.12.5 The Contractor shall review for compliance with the Contraei Documents, approve and submit to the 
.Architect Shop Draw ings. Product Data. Samples and similar submittals required by the Contract Documents in 
accordance with the submittal schedule approved by the .Architect or. in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activ ities of 
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings. Product Data. Samples and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (I) reviewed and approved them. (2) determined and lerified 
materials, field measurements and field construction criteria related thereto, or will do so and (3) cheeked and 
coordinated the information contained within such submittals w ith the requirements of the Work and of the Contract 
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Draw ings. Product Data. Samples or similar submittals until the respective .submittal ha.s been 
approved by the .Architect

§ 3.12.8 The VVork shall be in accordance w ith approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the .Architect's approval of Shop 
Draw ings, Product Data. Samples or similar submittals unless the Contractor has specificallv informed the Architect 
in writing of such deviation at the time of submittal and (I) the .Architect has given written approval to the specific 
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
auihoru'ing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data. Samples or similar submittals by the .Architect's approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Draw ings. Product Data. 
Samples or similar submiiials. to revisions oilier than those requested by the .Architect on prev ious submittals. In the 
absence of such w ritten notice, the Architect's approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide piofessional serv ices that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a ponion of 
the Work or unless the Contractor needs to provide such serv ices in order to carry out the Contractor's 
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be 
required to provide professional services in violation of applicable law. If professional design services or 
certifications by a design professional related to systems, materials or equipment are specifically required of the 
Contractor by the Contract Documents, the Owner and the .Architect will specify all performance and design criteria 
that such services must satisfy The Contractor shall cause such services or cenifications to be provided by a 
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications. Shop Draw ings and other submittals prepared by such professional. Shop Drawings 
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear 
such professional's written approval when submitted to the .Architect. The Owner and the Architect shall be entitled
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to rely upon the adequacy, accuracy and completeness of the ser\ ice.s, certifications and approvals performed or 
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all 
perfonnance and design criteria that such serv ices must satisfy. Pursuant to this .Section .1.12.10, the Architect will 
review, approve or take other appropriate action on submittals only for the limited purpose of checking for 
conformance with information given and the design concept expressed in the Contract Documents. The Contractor 
shall not be responsible for the adequacy of the performance and design criteria specitled in the Contract 
Documents.

§3,13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
niles and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably 
encumber the site w ith materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 
its parts fit together properly .All areas requiring cutting, lining and patching shall he restored to the condition 
existing pnor to the cutting, fining and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Conmactor shall not damage or endanger a pomon of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 
e.xcavation. The Contractor shall not cut or othervt ise alter such construction by the Owner or a separate contractor 
except w ith written consent of the Owner and of such .separate contractor, such consent shall not be unreasonably 
withheld The Contractor shall not unrea.sonabl> withhold from the Owner or a separate contractor the Contractor’s 
consent to cutting or otherwise altering the W'ork,

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 
rubbish caused by operations under the Contract. .At completion of the Work, the Contractor shall remove w aste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus m.atenals from and about 
the Project

§ 3.15.2 If the Contractor fails to dean up as provided in the Contract Documents, the Owner may do so and Owner 
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress w heret er 
located

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license ices. The Contractor shall der’end suits or claims for infringement 
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 
shall not be responsible for such defense or loss w hen a particular design, process or product of a particular 
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are 
contained m Drawings. Specifications or other documents prepared by the Ow ner or Architect. How'ever. if the 
Contractor has reason to believe that the required design, process or product is an infringement ofa copyright or a 
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to tlie 
Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permiued by law the Contractor shall indemnify and hold harmless the Ow ner.
Architect, .Architect's consultants, and agents and employees of any of them from and against claims, damages, 
losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the 
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, 
or to injury to or destruction of tangible property' (oiher than the Work itself), but only to the extent caused by the 
negligent acK or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or 
anyone for whose acts they may be liable, regardless of w hether or not such claim, damage, loss or expense is 
caused in part by a party indemnified hereunder. Such obligation shall noi be construed to negaie. abridge, or reduce

init.
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otlier rights or obligations of indemnity that would otlierw ise exist as to a party or person described in this 
Section 3.IS.

§ 3.18.2 !n claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3 18.1 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under w orkers' compensation acts, 
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT 
§ 4.1 General
§ 4.1.1 The Ow ner .shall retain an architect lawfully licensed to practice architecture or an entity law fully practicing 
architecture in thejurisdiciion w here the Project is located. That per.son or entity is identified as the Architect in the 
.Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Arehiteei as set fonh in rhe C ontract Documents 
shall not be restricted, modified or extended without written cotisetn of the Owner. C'omractor and .Archiicei.
C'onsent shall nut be unreasonably withheld.

§4.1.3 Ifihc cmployaneni of the .Architect is terminated, the Owner shall employ a successor architect as to whom 
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the 
.Architect.

§ 4.2 Administration of the Contract
§4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner's representatixe during construction until the dale the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the e.xtcm provided in the Contract 
Documents.

§4.2.2 The .Architect will visit the site at intervals appropriate to the stage of construction, or as otherw ise agreed 
with the Owner, to become generally familiar with ihe progress and quality of the portion of the Work completed, 
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when 
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to 
make exhaustiv e or continuous on-siie inspections to check the quality or quantity of the U ork. The .Architect will 
not have control ov er. charge of. or responsibility for. the construction means, methods, techniques, sequences or 
procedures, or for the safety precautions and programs in connection with the U ork. since these are solely the 
Contractor's rights and responsibilities under the Contract Documents, except as provided in .Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Ow ner reason.ibly informed about the progre.ss and 
quality of the portion of the Work completed, and repon to the Owner (1) known dev iaiions from the Contract 
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 
deficiencies observ ed m the Work. The Architect vvill not he responsible for the Contractor's failure to perform the 
Work in accordance w iih the requirements of the Contract Documents. The .Architect vvill not have control over or 
charge of and will not be responsible for acts or omissions of the Contractor. .Subcontractors, or their agents or 
employees, or .any other persons or entities performing portions of the Work.

§4.2.4 Communications Facilitating Contract Administration
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Ow ner and Contractor shall endeavor to communicate with each other through the .Architect about 
matters arising out of or relating to the Contract. Communications by and with the Architect's consultants shall be 
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the 
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the .Architect's evaluations of the Contractor's .Applications for Payment, the .Ardiiteci will review 
and certiPv the amounts due the Contractor and vvill issue Certificates for Pavment in such amounts.

Init.
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§ 4.2.6 The .Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or adv isable. the Architect vvill have authority to require inspection or testing of the
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Work in accordance with Sections 13.5.2 and 13.5.3. whether or not such Work is fabricated, installed or completed 
How ever, neither this authority of the Architect nor a decision made in good faith either to exercise or not to 
e.xerci.se such authority shall give rise to a duty or responsibility of the Architect to the Contractor. .Subcontractors, 
matenal and equipment suppliers, their agents or employees, or other persons or entities performing portions of the 
Work. " '

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals 
such as Shop Drawings. Product Data and Samples, but only for the limited purpose of checking for conformance 
with information given and the design concept expressed in the Contract Documents. The .Architect's action will be 
taken in accordance with the .submittal schedule approved by the .Architect or. in the absence of an approved 
submittal .schedule, vsith reasonable promptness while allowing sufficient time m the .Architect's professional 
judgment to permit adequate review. Rev iew of such submittals is not conducted for the purpose of determining the 
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as 
required by the Contract Documents. The Architect's review of the Contractor's submittals shall not relieve the 
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect's review shall not constitute approval 
of safety precautions or, unless otherwise specifically stated b\- the .Architect, of any construction means, methods, 
techniques, sequences or procedures. The .Architect’s approval of a specific item shall not indicate approval of an 
assembly of which the item is a component.

§4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 
changes in the Work as provided in Section 7.4 The Architect will investigate and make detemiinaiions and 
recommendations regarding concealed and unknown conditions as provided m Section 3.7.4.

§4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion; is.sue Certificates of Substantial Completion pursuant to Section d.8; receive and forw ard to the 
Owner, for the Owner’s review and records, written wananties and related documents required by the Contract and 
assembled by die Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 
Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the .Architect will provide one or more project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of 
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The .Architect will interpret and decide matters concerning perfonnance under, and requirements of. the 
Contract Documents on written request of either the Owner or Contractor. The .Architect's response to such requests 
will be made in writing w ithin any time limics agreed upon or otherwise with reasonable promptness.

§4.2.12 Interpretations and decisions of the Architect will be con.sistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the .Architect will endeavor to .secure faithful perfonnance by both Owner and Contractor, w ill not 
show paniality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
e,xpres.sed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents The 
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Draw-ings and 
Specifications in response to the requests for information,

ARTICLES SUBCONTRACTORS 
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site The term "Subcontractor" is referred to throughout the Contract Documents as if singular in 
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" 
does not include a separate contractor or subcontractors of a separate contractor.

in it. 
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§ 5.1.2 \ Sub-suhconiractor is a person or entity v\ho has a direct or indirect contract with a Subcontractor to 
perform a portion of the Work at the site The term "Sub-subcontractor" is referred to throughout ilie Contract 
Documents as if singular in number and means a Sub-subcontractor or an authorised representative of the Sub­
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, shall furnish in writing lo the Owner through the Architect the name.s of 
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) 
proposed for each prineipal portion of the Work. The Arehileet may reply w ithin 14 days to the Contractor in 
writing stating (1) whether the Ow ner or the Architect has reasonable objection to any such proposed person or 
entity or (2) that the .Architect requires additional time for review Failure of the Owner or .Architect to reply within 
the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity lo whom the Owner or .Architect has made 
reasonable and timely objection. The Contractor shall not be required to contraci w ith anyone to whom the 
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or .Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another lo whom the Owner or .Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 
be increased or decreased by ihe difference, if any. occasioned by such change, and an appropriate Change Order 
shall be issued hetore commencement of the substitute Subeomraetor's Work However, no increase in the Contraci 
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 
in .submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity pre\ iously selected if the Owner or 
.Architect makes reasonable objection to such .substitution

§ 5.3 Subcontractual Relations
By appropriate agreement, w ritten where legally required for validity , the Contractor shall require each 
Subcontractor, to the e.xleni of the Work to be performed by the Subcontractor, to be bound to the Contractor by 
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, 
including the responsibility for safely of the Subconmactor's Work, w hich the Contractor, by these Documents, 
assumes toward the Owner and .Architect. F.ach subcontract agreement shall preserv e and protect the rights of the 
Owner and .Architect under the Contract Documents with respect to the Work to be perfonned by the Subcontractor 
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically 
provided othenvise in the subcontract agreement, the benelit of all rights, remedies and redress against the 
Contractor that the Contractor, by the Contract Documents, has against the Owner. W here appropriate, the 
Contractor shall require each Subcontractor to enter into similar agreements w ith Sub-subcontractors. The 
Contractor shall make available to each propo.sed Subcontractor, prior to the e.xecuiion of the subcontract agreement, 
copies of the Contract Documents to w hich the Subcontractor will be bound, and. upon written request of the 
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may 
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of 
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a ponion of the Work is assigned by the Contractor to the Owner, provided 
that

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements chat the Ow ner accepts by notifying the 
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surely, if any. obligated under bond relating lo the 
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights ami 
obligations under the subcontract.

Init.
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§ 5.4.2 Upon such assignment, if the Work has been .suspended for more than 30 Jays, the Subcontractor’s 
compensation shall he equitably adjusted for increases m cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4. the Owner may further a.ssign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligaiion.s under the 
subcontract,

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s 
ow n forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under Conditions of the Contract identical or substantially .similar to these including those 
portions related to insurance and waiver of subrogation Ifthe Contractor claims that delay or additional cost is 
involved becau.se of such action by the Owner, the Contractor shall make such Claim as provided in .Article 15.

§ 6.1.2 WTien separate contracts are awarded for different portions of the Project or other construction or operation.s 
on the site, the term ’Contractor" in the Contract Documents in each case shall mean the Contractor who e.vccutes 
each separate Owner-Contractor .Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Ovvner’s own forces and of each separate 
contractor with the W'ork of the Contractor, who shall cooperate w ith them. The Contractor shall participate with 
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until 
subsequently revised,

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project w ith the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same nghts that apply to the Contractor under the Conditions of the Contract, including, w ithout 
excluding others, those .stated in Article 3. this Article 6 and .Articles 10, 11 and 12

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their matenals and equipment and performance oftheir activities, and shall connect and coordinate the 
Contractor's construction and operations with theirs as required by the Contract Documents,

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable 
for such proper execution and results. Failure of the Contractor so to reptin shall constitute an acknowledgment that 
the Ovvner’s or separate contractor’s completed or partially completed construction is lit and proper to receive the 
Contractor’s W’ork. e.xcept as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Ow ner incurs that are payable to a separate contractor 
because of the Contractor’s delays, improperly limed aeuviiies or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly 
timed activities, damage to the W'ork or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partialiv 
completed construction or to property of the Owner or separate comraciors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the .same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14.
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§ 6.3 Owner’s Right to Clean Up
If a dispuie arise? among the Contractor, separate contractors and the Owner as to the respun.sib:lit> under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 Genera!
§ 7.1.1 Changes in the Work may be accomplished after c.xccution of the Contract, and without invalidating the 
Contract, by Change Order. Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this .Anicle 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner. Contractor and Architect: a Construction 
Change Directiv e requires agreement by the Owner and Architect and may or may not be agreed to by the 
Contractor: an order fora minor change in the W’ork may be i.ssiied by the .Architect alone

§ 7.1.3 Changes in the Work shall be performed under applicable prov isions of the Contract Documents, and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order. Consimction Change Directive 
or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 .A Change Order is a written instrument prepared by the .Architect and signed by the Ow ncr. Contractor and 
Architect stating their agreement upon all of the follow iiig.

.1 The change m the W'ork:

.2 The amount of the adjustment, if any. in the Contract Sum: and 

.3 The e.xient of the adjustment, if any. in the Contract Time.

§ 7 3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared bv the .Architect and signed by ihe Owner and 
Architect, directing a change in the W'ork prior to agreement on adjustment, it'any. in the Contract Sum or Contract 
Time, or both. The Owner may by C'onstruction Change Directive, vv ithout invalidating the C ontraci. order changes 
in the Work w ithin the general scope of the Contract consisting of additions, deletions or other rev isions, the 
Contract Sum and Contract Time being adjusted accordingiv

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the lenns of a Change 
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjusiment to tlie Contract Sum. the adjustment shall be 
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itcmi?ed and supponed by sufficient substantiating data to 
permit evaluation:

.2 Unit prices stated in the Contract Documents or subsequently agreed upon:

.3 Cost to be determined in a manner agreed upon bv the parties and a mutually acceptable fixed or 
percentage fee: or 

.4 .As prov ided in Section 7..1.7.

§ 7.3.4 If unit prices are stated in the Contract Dcicuments or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Cvmstruction Change Directive .so that 
application of such unit prices to quantities of W'ork proposed will cause substantial inequitv to the Owner or 
Contractor, the applicable unit prices shall he equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 
the W'ork involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any. 
provided in the Construction Change Directive for determining the proposed adjustment m the Contract Sum or 
Contract Time.
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§ 7.3.6 .A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them Such agreement shall 
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.7 If the Contractor does not respond promptly or disagrees '.vith the method for adjustment in the Contract Sum. 
the Architect shall determine the method and the adjustment on the basis of rea.sonabic expenditures and savings of 
those perfonning the Work attributable to the change, including, in case of an increase in the Contract Sum. an 
amount for overhead and profit as set forth in the .Agreement, or if no such amount is set fonh in the Agreement, a 
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such fonn 
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise 
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following;

.1 Costs of labor, including .social security, old age and unemployment insurance, fringe benefits 
required by agreement or custom, and workers' compensation insurance;

.2 Costs of materials, supplies and equipment, including cost of transportation, w hether incorporated or 
consumed,

.3 Rental costs of machinery and equipment, exclusive of hand tools, w hether rented from the
Contractor or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar ta.xes related to 
the Work; and

.5 .Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 
net decrease in the Contract Sum shall be actual net cost as confirmed by the .Architect. When both additions and 
credits covenng related Work or substitutions are involved in a change the allowance for overhead and profit shall 
be figured on the basis of net increase, if any. w'ith respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may reque.st payment for Work completed under the Construction Change Directive in .Applications for Payment 
The .Architect will make an interim determination for purposes of monthly certification for payment for those costs 
and certify' for payment the amount that the Architect determines, in the .Architect’s professional judgment, to be 
reasonably justified The Architect's interim detenninaiion of cost shall adjust the Contract Sum on the same basis 
as a Change Order, subject to the right of either party to disagree and a.ssert a Claim in accordance with Anicle 15.

§ 7.3.10 When the Owner and Contractor agree w'iih a determination made by the .Architect concerning the 
adjustments m the Contract Sum and Contract Time, or oihenvise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the .Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLES TIME 
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided. Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the .Architect in accordance w ith Section 9 8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By e.xecuiing the .Agreement 
the Contractor confinns that the Contract Time is a reasonable period tor performing the Work.
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§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective dale of insurance required by Article 1 I to be
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I'umished by the Contractor and Owner. The date orcommencemem of the Work shall not he chaneed by the 
effective date of such in,surancc.

§ 8.2.3 The Contractor shall proceed e.xpediliously w ith adequate forces and shall achieve Substantial Completion 
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 
the Owner or .Architect, or of an employee of either, or of a separate contractor employed by the Ow ner; or by 
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other 
causes beyond the Contractor's control; i>r by delay auihorieed by the Owner pending mediation and arbitration, or 
by other causes that the Architect determines may justify delay, then the Cvmiract Time shall be CMended by Change 
Order for such reasonable time as the .Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of .Anide 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION 
§9.1 Contract Sum
The Contract Sum is stated in the Agreement and. including authorized adjustments, is the total amount payable by 
the Owner to the Contractor for perfonnanee of the Work under the Contract Documents.

§9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Ma.ximurn Price, the Contractor shall .submit to the 
Architect, before the first Application for Payment, a schedule of values allocating the enure Contract Sum to the 
vanous portions of the Work and prepared in such fonn and supported by such data to substantiate us accuracy as 
the .Architect may require. This schedule, unless objected to by the Architect, shall be used as a basts for reviewing 
the Contractor's .Applications for Payment.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date estahli.shed for each progress payment, the Contractor shall submit to the 
.Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2. for completed portions ofthe Work, Such application shall be notarized, ifrequired. and supported by 
such data substantiating the Contractor's right to payment as the Ow ner or .Architect may require, such as copies of 
requisitions from Subcontractors and material suppliers, and shall reflect rctainagc if provided for m the Contract 
Documents.

Init

/

§ 9.3.1.1 As provided in Section 7,3.9. such applications may include requests for payment on uccinml of changes m 
the Work that have been properly authorized by Construction Change Directives, evr by interim dcienninaiions of the 
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions ofthe Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by- 
others whom the Contractor intends to pay.

§ 9.3.2 Unless othenvise prov ided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work if approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored olTthe site at a location 
agreed upon m writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such 
materials and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable 
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pa.ss to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an .Application for 
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Owner shall, to ihe hesi ot’ihe Contractor'.s knowledge, information and belief, be free and clear of lien.s. claims, 
securit)- interest.s or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or 
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days alter receipt of the Contractor's .Application for Payment, either issue 
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount a.s the Architect determines 
is properly due, or notify the Contractor and Owner in writing of the Architect's reasons for withholding 
certification in whole or in pan a.s prov ided in Section 9.5.1.

§ 9.4.2 The is.suance of a Cenificaie for Payment will constitute a representation by the Architect to the Owner, 
based on the .Architect's evaluation of the VVork and the data composing the .Application for Payment, that, to the 
best of the Architect's knowledge, informatitm and belief, the Work has progressed to the point indicated and that 
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to 
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of 
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion 
and to specific qualifications expressed by the .Architect. The issuance of a Certificate for Payment will further 
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance 
of a Certificate for Payment vvill not be a representation that the Architect has (I) made exhaustive or continuous on­
site mspectioii.s to check the quality or quantity of the Work. (2) reviewed construction means, methods, techniques, 
sequences or procedures. (3) reviewed copies of requisitions received from isubcontractors and material suppliers 
and other data requested by the Owner to substantiate the Contractor's nght to payment, or (4) made examination to 
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The .Architect may withhold a Certificate for Payment in whole or in pan. to the extent reasonably necessary 
to protect the Owner, if in the .Architect's opinion the representations to the Owner required by Section 9 4.2 cannot 
be made. If the Architect is unable to certify paymeni in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1 If the Contractor and .Architect cannot agree on a revised 
amount, the .Architect w ill promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The .Architect may also withhold a Certificate for Payment or. becau.se of 
subsequently discovered evidence, may nullify the w hole or a part of a C ertificate for Payment prev iously issued, to 
such extent as may be necessary in the .Architect's opinion to protect the Owner from loss for which the Contractor 
IS responsible, including loss resulting from acts and omissions described in Section 3.3.2. because of 

.1 defective Work not remedied;

.2 third party claims filed or rea.sonable ev idence indicating probable filing of .such claims unless 
security acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make paymenus properly to Subcontractors or for labor, materials or 
equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract .Sum;

.5 damage to the Owner or a separate contractor:

.6 rea.sonable evidence that the Work will not be completed w itliin the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 
or

.7 repeated failure to carry' out the Work in accordance w ith the Contract Documents

§ 9.5.2 When the above reasons for withholding certification are removed, ccrtificaiion vvill be made lor amounts 
previously withheld.

§ 9.5.3 If the Architect withholds certification (or paymeni under Section 9.5.1,3. the Owner may. at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. Ifihe 
Owner makes payments by joint check, die Ow ner .shall notify the .Architect and the .Architect w ill reficct such 
payment on the next Certificate for Payment.

§ 9.6 Progress Payments
§ 9.6.1 -After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Ccniractor shall pay each Subeontracior no later than seven davs after receipt of pavmeiii from the 
Owner the anwunt to which the Subcontractor is entitled, reflecting percentages actually retained from pavments to 
the Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate 
agreement w ith each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner.

§ 9.6.3 The Architect will, on reque.st. fumi.sh to a Subcontractor, it practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 
account of portions of the Work done by such Subeontraelor.

§ 9.6.4 The Owner has the right to request written cv idence from the Contractor that the Contractor has properly paid 
Subcontractors and material and equipment suppliers amounts paid by the Owner to the C ontractor for subcontracted 
Work. If the Contractor fails to furnish such e\ idence w itiiin seven days, the Owner shall have ihe right to comaet 
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor .■krchilect shall have an 
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherw ise he required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall he treated in a manner similar to that prov ided 
in Sections 9.(i.2, 9.6.3 and 9.6.4

§ 9.6.6 A Certillcate for Paymeni. a progress pay meni. or panial or entire use or occupancy of the Prvyjcet by ibe 
Ow ner shall not constitute acceptance of Work not in accordance vv nh the Contract Documents.

§ 9.6.7 Unless the Contractor provides ihe Owner with a payment bond in the full penal .sum of the Contract Sum. 
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by 
the Contractor for tho.se Subcontraemrs or suppliers who perlbrmed Work or furnished materials, or both, under 
contract with the Contractor for which payment was made by the Owner Nothing contained herein shall require 
money to be placed in a separate account and noi commingled with money of the Comraelor. shall create any 
fiduciary liability or ton liability on the pan of ihe Contractor for breach of trust or shall entitle any person or cniiiy 
to an award of punitive damages against the Contractor for breach of ihe requirements of this provision

§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Paymeni. through no fault oi'the ContracKsr. w iihin seven days alter 
receipt of the Contractor's .Application for Payment, or if the Owner does not pay the Contractor vvithin seven days 
after the date established in the Contract Documents the amount cenilied by the Architect or aw arded by binding 
dispute resolution, then the Contractor may. upon seven additional day.s' written notice to the Owner and Architect, 
stop the Work until payment of the amount owing has been received. The Contract Time shall be e.xtended 
appropriately and the Contract Sum shall be increased by the amount of the Contracti'r's reasonable costs ofshul- 
down, delay and stan-up. plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion i> the stage in the progress of the V\'ork w hen the Work or designated portion thereof 
IS sufficiently complete in accordance w ith the Contract Documents so that the Owner can occupy or utili.te the 
Work for its intended u.se.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof w hich the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the .Architect a coniprehensiv e list of 
Items to he completed or corrected prior to final payment. Failure to include an item on such list docs not alter the 
responsibility of the Contractor to complete all W'ork in accordance vviih the Contract Documents

§ 9.8.3 Upon receipt of the Contractor's list, the .Architect will make an inspection to determine vvhether the Work or 
designated portion thereof i.s substaiiiially complete. If the .Architect's inspection discloses any item, vvhether or not 
included on the Contractor's list, w hich is not sufficiently complete in accordance with the Contract Documents so 
that the Ow ner can occupy or utilize the Work or designated portion thereof for us intended use. the Contractor 
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification 
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the .Architect to 
determine Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the .Architect will prepare a 
Certitlcate of Substantial Completion that shall establish the date of Substantial Completion, shall establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. Warranties required by the Contract Documents shall commence on the date of Sub.stantial Completion 
of the Work or de.signated ponion thereof unless otherwise provided in the Certificate ofSubstamial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surely, if 
any, the Owner shall make payment of retainage applying to such Work or designated ponion thereof. Such payment 
shall be adjusted for Work ihat is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement w ith the Contractor, provided such occupancy or u.se is consented 
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the 
Project. Such partial occupancy or use may commence whether or not the portion is .substamiaily complete, pro\ ided 
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 
retainage. if any. security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in 
writing concerning the period for correction of the Work and commencement of waixantie.s required by the Contract 
Documents When the Contractor considers a portion substantially complete, the Contractor shall prepare and 
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to panial occupancy or use 
shall not be unreasonably w'ithheld. The stage of the progress of the Work shall be determined by written agreement 
between the Owner and Contractor or. if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupanev or use. the Owner. Contractor and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of ihe 
Work

§ 9.9.3 Unless otherwise agreed upon, panial occupancy or use of a ponion or portions of the Work shall not 
constitute acceptance of Work not complying w ith the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor's w ritten notice that the Work is ready for final inspection and acceptance 
and upon receipt of a final Application for Payment, the Architect h ill promptlj make such inspection and, when the 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 
will promptly issue a final Certificate for Payment stating that to the best of the .Architect's knowledge, information 
and belief, and on the basis of the Architect's on-site vi-sits and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The .Architect's final Certificate for Payment will 
constitute a further reptesentaiion that conditions li.sted in Section 9.10.2 as precedent to the Contractor's being 
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining rerained percentage shall become due until the Contractor submits 
to the .Architect (!) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
w'lih the Work for which the Ow ner or the Owner’s propeny might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or otherwise satisfied. (2) a certilicate evidencing that insurance required by the 
Contract Documents to remain in force after final payment is currently in elTect and will not he canceled or allowed 
to e.xpire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the 
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by 
the Contract Documents. (4) consent of surety, if any, to final payment and (5). if required by the Owner, other data 
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, secunty 
ulterests or encumbrances ansing out of the Contract, to the extent and in such form as may be designated by the 
Owner, If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a 
bond satisfactory to the Owner to indemnify the Owner against such lien If such lien remains unsatisfied after 
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in 
discharging such lien, including all costs and reasonable atiomeys" fees.
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§ 9.10.3 If. after Substantial Completion of tlie Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final coniplelion. and the .•\rchiiect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the 
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the Contractor to the .Architect prior to 
certification of such payment. Such payment shall be made under temis and conditions governing final pay ment. 
e.Kcepi that it shall not constiiiile a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner e.xcept those arising from 
.1 liens. Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the rcquiremenis of the Contract Documents; or 
.3 terms of special w arranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a 
waiver of claims by that payee e.xcept those previously made in writing and identified by th.ai payee a.s unsettled at 
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining and supen ising all safet> precautions and programs 
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of. and shall prov ide reasonable protection to 
prevent damage, injury or loss to

.1 cinplojees on the Work and other persons who may be affected thereby;
the Work and materials and equipment to he incorporated therein, whether in storage on or off the 
site, under care, custody or control of the Contractor or the Contractor's Subcontractors or Sub­
subcontractors; and
other property at the site or adjacent thereto, such as irees. .shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in tiie course 
of construction.

.2

.3

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, stariites, ordinances, codes, 
rules and regulations, and law fui orders of public authorities bearing on safety of persons or property or their 
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazard.s, 
promulgating safety regulations and notifying owners and users ofadjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other ha7ardous materials or equipment or unusual methods arc 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supen ision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.! .2 and 10.2.1.3 cau.sed in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 
by any of them, or by anyone for vvhose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1 2 and 10.2,1-3. except damage or loss attributable to acts or omissions of the Ow ner or Architect or 
anyone directly or indirectly employed by either of them, or by anyone for vvhose acts either of them may be liable, 
and not attributable to the fault or negligence of the Contractor The foregoing obligations of the Contractor are in 
addition to the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The C ontractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless others ise 
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any pan of the construction or site to be loaded so as to cause damage or 
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such parly is legally responsible, written notice of such injury or damage, whether or not 
insured, shall be given to the other pany within a reasonable time mu exceeding 21 days after discovery. The notice 
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials If the Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death 
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, iminediatcly 
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3,2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the serv ices of a licensed laboratory- 
to verily the presence or absence of the material or substance reported by the Contractor and, in the event such 
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the 
Contract Documents, the Owner shall furnish in writing to ihe Contractor and .Architect the names and qualifications 
of persons or entities who are to pertdrm tests verity ing the presence or absence of such material or substance or 
who are to perform the task of removal or sate containment of such material or substance. The Contractor and the 
.Architect w'ill promptly reply to the Owner in writing staling whether or not either has reasonable objection to the 
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity 
proposed by the (fwner, the Ow ner shall propose another to whom the Contractor and the .Architeci have no 
reasonable objection When the material or substance has been rendered harmless. Work in the affected area shall 
resume upon written agreement of the Ow ner and Contracior. By Change Order, the Contract Time shall be 
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor's reasonable 
additional costs of shut-dow n, delay and slart-up.

§ 10.3.3 To the ftillest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor. 
Subcontractors, Architect. Architect’s consultants and agents and employees of any of them from and against 
claims, damages. lo.sses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury- or 
death a.s described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or 
expense is attnbuiabie to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence 
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings 
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be 
responsible for materials or substances required by the Contract Documents, except to the e.xtcnt of the Contractor’s 
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify' the Owner for the cost and expense the Owner incurs (1) for remediation of 
a material or substance the Contractor brings to the sue and negligently handles, or t2) where the Contractor fails to 
perform its obligations under Section 10.3.1. except to the extent that the cost and expense are due to the Owner’s 
fault or negligence

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 Emergencies
In an emergency affecting .safety of persons or property, the t ontractor shall act, at the C ontractor's discretion, to 
present threatened damage, injury or loss. .-\dditional compensation or e.xtension of lime claimed by the Contractor 
on account of an emergency shall he determined as pro\ ided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS 
§ 11.1 Contractor’s Liability Insurance
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully auihori/ed to do 
business in the jiirisdiciion in which the Project is located such insurance as will protect the Contractor from claim.s 
set fonh below which may arise out of or result from the Contractor's operations and completed operations under 
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by 
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for w hose acts any of 
them may be liable:

.1 Claims under workers' compensation, disability benefit and other similar emplo_vce benefit acts that 
are applicable to the Work to be performed;

.2 Claims for damages because ofhodily injury', occupaiional sickness or disea.se. or death of the 
Contractor's employees;

.3 Claims for damages because ofhodily injury, sickness or disease, or deaih of any person other than 
the Contractor's employees;

.4 Claims for damages insured by usual personal injury liability eo\erase;
.5 Claims for damages, other than to the Work ilsell', because of injury to or destniciion of tangible

property, including loss of use resulting therefrom;
.6 Claims for damages because ofhodily injury, death of a person or property damage arising out of 

ownership, maintenance or use of a motor vehicle.
.7 Claims for bodily injury or propeny damage arising out ofeompleted operations: and 
.8 Claims involving contractual liability insurance applicable to ihe Contractor's obligations undei 

Section 3.18.

§ 11.1.2 The insurance required by Seciion 11 I. I shall be w ritten for not less ihan limits of liability specified in the 
Contract Documents or required by law. w hiehever co\ erage is greater. Co' cragcs. w licther written on an 
occurrence or claims-niade basis, shall be maintained without interruption from the date of commencement of the 
Work until the date of final payment and termination of any coverage required to be maintained after final payment, 
and, with respect to the Contractor's completed operations coverage, until the e.xpiralion of the period for coireclion 
of Work or for such other period for maintenance ofeompleted operations coverage as specified in the Contract 
Documents
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§ 11.1.3 Cenificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of 
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required by this Section 11.1 .shall contain a prov ision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner. .An 
additional certificate evidencing continiiaiion of liability coverage, including coverage for completed operations, 
shall be submitted with the final .Application for Payment as required by Section 9.10.2 and thereafter upon renewal 
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information eoneeming 
reduction of coverage on account of revised limits or claims paid under the General .Aggregate, or both, shall be 
furnished by the Contractor w ith reasonable promptne.ss.

§ 11.1.4 The Coniraclor shall cause the commercial liability eov erage required by the Contract Documents lo include 
(1) the Owner, the .Architect and the Architect’s consultants as additional insureds for claims caused in whole or m 
pan by the Contractor's negligent acts or omissions during the Contractor's operations; and (2) the Owner as an 
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omis.sions during the 
Contractor’s completed operations.

§ 11.2 Owner's Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance.

§ 11.3 Property Insurance
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
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risk “all-risk" or equivaleni policy form in the amount of the initial Contract Sum. plus value of subsequent Contract 
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at 
the site on a replacement cost basis without optional deductibles. Such properly insurance shall be maintained, 
unless otherw ise provided in the Contract Documents or othens ise agreed in writing by all persons and entities who 
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person 
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered, 
whichever is later This insurance shall include interests of the Owner, the Contractor. Subcontractors and Sub­
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire (w'ith e.ictended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstonn, falsework, 
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for .Architect's and Contractor’s ser\ ices 
and e.xpenses required as a result of such insured loss.

§ 11.3.1.2 If the Ow'ner does not intend to purchase such property insurance required by the Contract and witii all ol' 
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to 
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the 
Contractor. Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof 
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or 
maintain insurance as desenbed above, without so notifying the Contractor in wniing. then the Owmer shall bear all 
reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of .such 
deductibles.

§ 11.3 1.4 This property' insurance shall co\er portions of the Work stored off the site, and also portions of the Work 
m transit.

§ 11.3.1.5 Partial occupancy or use in accordance w'ith Section 9.9 shall not commence until the insurance company 
or companies providing property insurance have consented to such partial occupancy or u.se by endorsement or 
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall, without mutual w ritten consent, take no action with respect to partial occupancy or use that 
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 Boiler and Machinery Insurance
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by 
law. which shall specifically cover such insured objects during installation and until final acceptance by the Ow'ner; 
this insurance shall include interests of the Owner, Contractor. Subcontractors and Sub-subcontractors in the Work, 
and the Owner and Contractor shall be named insureds.

§ 11.3.3 Loss of Use Insurance
The Owner, at the Owner's option, may purchase and maintain such insurance as w ill insure the Ow ner against loss 
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action 
against the Contractor for loss of use of the Ow ner's property, including consequential losses due to fire or other 
hazards how ever caused.
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§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other 
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such 
insurance, and the cost thereof .shall be charged to the Contractor by appropriate Change Order

§ 11.3.5 Ifdunng the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other ilian those insuring 
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of 
Section 113 7 for damages caused by fire or other causes of loss covered by this separate property insurance. All 
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

AIA Document A201™ -2007. Copyright® 1388, 1911, 1915, 1918. 1925,1937, 1951. 1958, 1961.1963. 1966, 1970, 1976. 19B7, 1997 and 2007 by
The American institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA* Document, or any portion of It, may result in severs civil and criminal penalties,
and will bo prosecuted to the maximum extent possible under the law. Purchasers are not permuted to reproduce this documeni To report copynghi
tijofalions of AIA Contract Documeirts. e-nnail The Amencan Institute of Architects' legal counsel, copynght@aia org

30



§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that 
includes insurance coverages required by this Section 11.3. Itach policy shall contain all generally applicable 
conditions, definitions, e.xclusions and cndorsenients related to this Project. Each policy shall contain a provision 
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least .10 days' 
prior written notice has been given to the Contractor.

§ 11.3.7 Waivers of Subrogation
The Owner and Contractor waive all rights against (I) each other and any of their subcontractors, sub­
subcontractors. agents and employees, each of the other, and (2) the .‘\rchiiea. Architect’s consultants, separate 
contractors described in .Article 6. if any. and any of their subcontractors, sub-subcontractors, agents and employees, 
for damages caused by' tire or other causes of loss to the e.xtent cov cred by property insurance obtained pursuant to 
this Section 11.3 or other propeny insurance applicable to the Work, except such rights as they hav e to proceeds of 
such insurance held by the Owner as llduciary. The Owner or Contractor, as appropriate, shall require of the 
Architect. .Architect's consultants, separate contractors described in .Anicle 6, if any. and ihc subcontractors, sub­
subcontractors. agents and employees of any of them, by appropriate agreements, wriiien where legally required for 
validity, similar waivers each m favor of other parties enumerated herein. The policies shall provide .such waivers of 
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even 
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay 
the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the 
property' damaged.

§ 11.3.8 .A loss insured under the Owner's properly insurance shall be adjusted by the Owner as tlduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section 11.3.10 The Coniracior shall pay Subconiraciurs ihcir just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3 9 If required in w riting by a party in interest, the Ow ner as fiduciary shall, upon occurrence of an insured loss, 
give bond for proper performance of the Owner's duties. 7’he cost of required bonds shall be charged against 
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the 
Owner shall distribute in accordance with such agreement as the panics in imerest may reach, or as determined in 
accoidance with the method of binding dispute resolution selected in the .Agreement between the Owner and 
Contractor If after such loss no other special agreement is made and unless the Owner terminates the Contract for 
convenience, replacement of damaged property shall be performed by the Contractor after notification of'a Change 
in the Work in accordance with .'\rticle 7.

§ 11.3.10 The Owner as fiduciary- shall have power to adjust and settle a loss with insurers unless one of the parties in 
interest shall object in writing within five days after occurrence of loss to the Owner's exercise of this power; if such 
objection is made, the di.spute shall be resolved in the manner selected by the Owner and Contractor as the method 
of binding dispute resolution in the Agreement. Ifthe Owner and Coniracior have selected arbitration as the method 
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or. in the case of a dispute 
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 Performance Bond and Payment Bond
§ 11.4.1 The Owner shall h-ave the right to require the Contractor to furnish bonds covering faithful perfomiance of 
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically 
required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 
authorize a copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the .Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the .Architect, be uncovered for the 
Architect's examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§ 12.1.2 It a portion ot the Work has been covered that the .\rchitect has not specifically requested to examine prior 
to its being covered, the .Architect may request to .sec .such Work and it shall be uncovered by the Contractor If such 
Work is in accordance vv ith the Contract Documents, costs of uncovering and replacement .shall, by appropriate 
Chance Order, be at the Owner's expense. If such Work i.s not in accordance with the Contract Documents, such 
costs and the cost of correction shall be at the Contractor’s expense unless the condition was cau.sed by the Owner or 
a separate contractor in which event the Owner shall be responsible for payment of such co.sts,

§ 12.2 Correction of Work 
§ 12.2.1 Before or After Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, 
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost 
of uncovenng and replacement, and compensation for the Architect's serv ices and expenses made necessary 
thereby, shall be at the Contractor’s expen.se.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section .1.5. if w ithin one year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commenceineni of warranties 
established under Section 9.9.1. or by terms of an applicable special warranty required by the Contract Documents, 
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously 
given the Contractor a written acceptance of such condition The Owner shall give such notice promptly after 
discovery' of the condition Dun’ng the one-year period for correction of Work, if the Ow-ner fails to notify- the 
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require 
correction by the Contractor and to make a claim for breach of warranty. If ilie Contractor fails to correct 
nonconforming Work within a reasonable lime during that period after receipt of notice from the Owner or 
Architect, the Owner may correct it in accordance with Section 2.4,

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work llrst 
performed after Sub.stantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not he extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and arc neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or remov al of Work 
that is not in accordance with the requirements of the Contract Documents

§ 12.2.5 Nothing contained in this Section 12,2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year penod for 
correction of Work as desenbed in Section 12.2 2 relates only to the specific obligation of the Contractor to correct 
the Work, and has no relationship to the time within which the obligation to comply w ith the Contract Documents 
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the 
Contractor's liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of ihe Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law
The Contract shall be go\erned by the law of the place where the Project is located except that, ifthe parties ha\e 
selected arbitration as the ineiliod ofbinding dispute resolution, the Federal .Arbitration .Act shall govern 
Section 15.4.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their pimners. successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided 
m -Section 13.2.2. neither party to the Contract shall assign the Contract as a whole without written consent of the 
other. If either party attempts to make such an assignment without such con.sent. that pany shall iievcrthele.ss remain 
legally responsible for all obligations under the Contraci.

§ 13.2.2 The Owner may. without consent of the Contractor, assign the Contract to a lender providing construction 
tinancmg for the Project, ifthe lender assumes the Owner's rights and obligations under the Contract Documents. 
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 Written Notice
Written notice shall be deemed to hav e been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an ofTtcer of the coiporation for w hieh it was intended; or if delivered at. or sent by registered or 
eenified mail or by courier service providing proof of delivery to. the last business address known to the party 
giving notice.

§ 13.4 Rights and Remedies
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherw i.se imposed or availahle 
by law.

§ 13.4.2 No action or failure to act by the Owner. Architect or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall .such action or failure to act constitute approval of or acquiescence in a 
breach there under, except as may be .specifically agreed m writing.

§ 13.5 Tests and Inspections
§ 13.5.1 Test.s, inspections and approvals ofponioiis of the VX’ork shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lavvful orders of public 
authonties Unless otherw ise prov ided. the Contractor shall make arrangements for .such test.s. inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or w ith the appropriate public 
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect 
timely notice of w hen and where tests and inspections are to be made so that the .Architect may be present for such 
procedures The Owner shall bear costs of (11 tests, inspections or approvals that do not become requirements until 
after bids are received or negotiations concluded, and (2) tesrs, inspections or approvals where building codes or 
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the .Architect. Owner or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection or approval not included under Section 13,5.1. the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection 
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the .Architect of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 
costs, except a.s provided in Section 13.5 3. shall be at the Owner's expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13 5 2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 
by such failure including those of repeated procedures and compensation for the .Ai chitecl's services and expenses 
shall be at the Contractor's expense

§ 13.5.4 Required eenilleates of testing, inspection or approval shall, unless otherwise required by the Contraci 
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.5.5 If the .Architect is to obserce icst.s. inspections or approvals required by the Contract Documents, the 
Architect will do so promptly and. where practicable, at the nonnal place of testing.

§ 13.5.6 1 esis or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§13.6 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate 
as the parties may agree upon in writing or. in the ab.sence thereof, at the legal rate prevailing from time to time at 
the place where the Project is located.

§ 13.7 Time Limits on Claims
The Owner and Contractor shall commence all claims and causes of action, whether in contract, ton. breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements 
of the final dispute resolution method selected in the .Agreement within the time period specified by applicable law. 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is slopped for a period of 30 consecutive days 
through no act or fault of the Contractor or a Subcontractor. Sub-subcontractor or their agents or employees or any 
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for 
any of the following reasons

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to 
be stopped;

.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 
the reason for withholding certification as provided in Section ‘5.4 1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor promptly, upon the Comractor'.s request, reasonable 
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may lenninate the Contract if, through no act or fault of the Contractor or a Subcontractor, 
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work 
under direct or indirect contract with the Contractor, repe.ited suspensions, delays or interruptions of the entire Work 
by the Owner as desenbed in Section 14.3 constitute in the aggregate more than 100 percent of ihe total number of 
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in .Section 14.1 1 or 14.1.2 e.xists. the Contractor may. upon seven days' 
written notice to the Owner and .Architect, terminate the Contract and recover from the Owner payment for Work 
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract 
with the Contractor because the Ow ner has repeatedly failed to fulfill the Owner’s obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven addiiioival 
days' written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided 
in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled w orkers or proper materials;

.2 fails to make payment to Subcontractors for materials or labor m accordance with the respective 
agreements between the Contractor and the Subcontractors,

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority, or

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
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§ 14.2.2 When any of the above reasons evist. the Owner, upon certification by the Initial Decision Maker that 
.sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and 
after gi\ ing the Contractor and the Contractor's surety, if any. seven day.s' written notice, tcnninatc cmploynieni of 
the Contractor and may. subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;

.2 .Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner tenninates the Contract for one of the reasons stated in Section 14.2.1. the Contractor shall 
not be entitled to receive further payment until the Work is finished

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Ow ner, as the case 
may be, shall be certified by the Initial Decision .Maker, upon application, and this obligation for payment shall 
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, w ithout cause, order the Contractor in writing to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Ow ner may detennine.

§ 14.3.2 The Contract Sum and Contract rime shall be adjusted for increa.ses in the cost and time caused by­
suspension. delay or interruption as described in Section 14.3.1. .Adjustment of the Contract Sum shall include 
profit No adju.stment shall be made to the extent

.1 that performance is was or would have been so suspended, delayed or interrupted by another cause 
for which the Contractor is responsible; or

.2 that an equitable adjustment is iriade or denied under another prov ision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Ownet may. at any time, teiminale the Contract for the Owner's convenience and without cause.

§ 14.4.2 Upon receipt ofvvritten notice from the Owner of such termination for the Owner's convenience, the 
Contractor shall

.1 cea.se operations as directed by the Owner in the notice;

.2 lake actions necessary', or that the Owner may direct, for the protection and preservation of the Work; 
and

.3 except for Work directed to be performed prior to the effective date of termination stated in the
nonce, terminate all existing subcontracts and purchase orders and enter into no fiirther subcontracts 
and purchase orders.
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§ 14.4.3 in case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on 
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 Claims 
§ 15.1.1 Definition
A Claim is a demand or assenion by one of the parties seeking, as a matter of right, payment of money, or other 
relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in 
question betw'een the Owner and Contractor arising out of or relating to the Contract. The responsibility to 
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 Notice of Claims
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial 
Decision Maker with a copy sent to the Architect, if the .Architect is not serving as the Initial Decision .Maker.
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Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or 
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 Continuing Contract Performance
Pending final resolution of a Claim, e.xcept as otherwise agreed in writing or as provided in Section 9.7 and Article 
14, the Contractor shall proceed diligently with performance of the Contract and the Owmer shall continue to make 
payments in accordance w ith the Contract Documents. The Architect w ill prepare Change Orders and issue 
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 Claims for Additional Cost
If the Contractor wishc.s to make a Claim for an increase in the Contract Sum. w ritten notice as provided lierein shall 
be given before proceeding to execute the Work Prior notice is not required for Claims relating to an emergency 
endangering life or property arising under Section 10.4.

§ 15.1.5 Claims for Additional Time
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, w ritten notice as provided 
herein shall be given The Contractor's Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period of time, could not have 
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 
this Contract. This mutual W'aiver includes

1 damages incurred 'oy the Owner for rental expenses, for losses of use. income, profit, financing, 
business and reputation, ami for loss of management or employee productivity or of the serxices of 
such persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit 
except anticipated profit arising directly from the Work

This mutual waiver is applicable, w iihout limitation, to all consequential damages due to either party's termination 
in accordance with Article 14 Nothing contained in this .Section 15.1.6 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance w'ith the requirement’s of the Contract Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those arising under Sections 10.3. 10.4, 11.3.9. and 11.3.10. shall be referred to the Initial 
Decision .Maker for initial decision The Architect will serve as the Initial Decision Maker, unless otherw ise 
indicated in the Agreement. E.xcept for those Claims excluded by this Section 15 2.1. an initial decision shall be 
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 
days have passed after the Claim has been referred to the initial Decision Maker with no decision having been 
rendered Unless the Initial Decision .Maker and all affected parties agree, the Initial Decision Maker will not decide 
disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 
more of the following actions. (I) request additional supporting data from the claimant or a response with supponing 
data from ihe other party. (2) reject the Claim in w'hole or in part, (3) approve the Claim. (4) suggest a compromise, 
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker 
lacks sufBcieDt information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the 
Initial Decision .Maker’s sole discretion, il.would be inappropriate for the Initial Decision .Maker to resolve the 
Claim.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may. but shall not be obligated to. consult with or seek 
information from either party or from persons w'llh special knowledge or e.xpertise who may assist the Initial 
Decision Maker in rendenng a decision. Tlie Initial Decision Maker may request the Owner to authorize retention of 
such persons at the Owner’s expense
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§ 15.2.4 [f'lhe Initial Decision Maker requests a party to pro\ ide a response to a Ciaim or to fumish additional 
supponing data, such pan\ shall respond. itliin ten days after receipt of such request, and shall either (I) provide a 
response on the requested supporting data. (2> advise the Initial Decision Maker when the response or supponing 
data will be furnished or (.^,1 ad\ ise the Initial Decision Maker that no supporting data will be furnished. Upon 
receipt of the response or supporting data, if any. the Initial Decision Maker will either reject or apprene the Claim 
m whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (I) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the .Architect, if the Architect is not serving as the Initial Decision 
Vlaker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding 
on ihe parties but subject to mediation and. if tlie parlies fail to resolve their dispute through mediation, to binding 
dispute resolution.

§ 15.2.6 Either party may file for mediation of an imiial decision at any time, subject to the terms of Section 15.2.6.!.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party- 
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the 
demand fails to file for mediation w ithin the time required, then both parties waive their rights to mediate or pursue 
binding dispute resolution proceedings with respect to the initial decision

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may. but is not obligated to. notify the surety, if 
any. of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner 
may. but is not obligated to. notify the surety and request the surety's assistance in resolv ing the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the patty a.sscning such Ciaim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines,

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract e.vcept those 
waived as provided for in Sections 9.10.4, 9.10.5. and 15,1.6 shall be subject to mediation as a condition precedent 
CO binding dispute resolution.

§ 15,3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the .American .Arbitratum .Association in accordance with its Construction 
Industry Mediation Procedures in effect on the date of the .Agreement. A request for mediation .shall be made in 
vvnling. delivered to the other party to the Contract, and filed w ith Ihe person or entity administering the mediation. 
The request may he made concurrently with the filing of binding dispute resolution proceedings but. in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a penod of 60 days from the date of filing, unless stayed for a longer period by agreement of the 
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed 
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. .Agreements reached in 
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof

§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by. mediation shall be subject to arbitration which, tinle.ss the parties mutually 
agree othenvise. shall be administered by the .American Arbitration .Association in accordance with its Con.struction 
Industry' Arbitration Rules m effect on the date of the Agreement. A demand for arbitration shall be made in writing, 
delivered to the other party to the Contract, and filed w'ith the person or entity administering the arbitration. The 
party filing a notice of demand for arbitration must assert in the demand all Claims then know n to that party on 
w hich arbitration is permined to be demanded.
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§ 15.4.1.1 demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance w ith applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court 
having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
permits consolidation, (2) the arbitrations to he consolidated substantially involve common questions of law' or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s),

§ 15.4.4.2 Either party, at its .sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law" or fact whose presence is required if complete relief is to be accorded in arbitration, 
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an 
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question 
not described in the wntten consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted undei 
this Section 15.4. whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Contractor under this .Agreement
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